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NORTH CAROLINA.,. DARE.'COUNTY
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' ALV-/\:G.WIG1E;

'. • DECLABATIptr OF;UNIT;,pWtpSHIP.V

. ' .-THE: SANDS.CONDOMINIUMS' ••'"

KILL D^VIL HILLS, NORTH CAROLINA

L,0. SNEADr:jR., W. C. FOREMAN. & S. MICHAEL RJDDICK, being.,partners
'and-.trading as Snead, Foreman"'& Ri'ddick"', pursuant to "Chapter 47A, o f - t h e
North Carolina General S.tajfcutea entitled "Unit Ownership Act", do hereby ' ;
sca-ce and declare: j ,

t .

' SECTION 1. Statement of .j'abralssion. ... . , -l

. ' 'A. L,0.Snead,Jr., W.G. j-Foreman ahd S. Michael. 'Riddick are/the/-' ,
record owners of- the ..-land .Hereinafter described and hereby declare and • '•. .
.submit the same to the condominium, form o.f ownership' and use in, -accordances
with Chapter' '47A of th'e General Statutes of Nor th Carolina, entitled 'Unit"
Ownership. Ac t. ! • • .

• ! ' . ' • ' '
1. The name by which the'condominium, is to be .Identified ia

The Sands Condominiums "located:. In the. Town.'of Kill Devil-'••"•
Hills, Dare County, North Carolina.

',, • . . • ( i
2. The legal description of the land, which Is included In and

submitted to condominium ownership is located"In the Town'of Kill.Devil .
Hills, Atlantic Township, Dare "County, Nor til .Carolina .-and'more '.
particularly described, ag" ̂ fallows..:. ' • ,...• ' '•.; . .. . •

' . ' " -• ' ' • ' " ' ' . • - . , • ,',
t! • '' P*1

Beginning, at'u point lying .in. the •eastern"raafgin or ri'ght of way;/_
of Virginia''Dare Trail,- .a -state road which'has a right of way of '• •:
.60 feet, and which, .point of beginning marks the intersection of'
the eastern' right of way of-Virginia Dare Trail with the northern
right of v:ay of Second'Street, said .point being the southwest corner
of 'the property herein .described; running thence from said beginning
point N 19°00' W 'along' the eastern margin.or right of way.of Virginia
Dare Trail a distance. of';';150 -feet 'to' a concrete monument; thence-
turning and running N.,71° '00.'. E a distance of.A24.92. feet to' an
existing concrete .monument, which-monument-, marks the 'northern terminus
o'f a tic -line 'hereafter referred to; thence .continuing. N 71-°OQ' E'-a.
distance of 129^08 feet, iritfre or ̂ less, _to the highwate'r 'mark, of the
Atlantic Ocean; thence^tdrnirig -and 'running 'In a southerly direction
along -the highwater mark of -the Atlantic Ocean and -following the courses
thereof .to .a-, point in the highwater mark of. the .Atlantic Ocean, which,
•point is located a distance of 146.. 15 feet, more or less,- on a course
of' N 7l°00' ' E from-a .point, which point., is_ hereafter referred to as the
-southern- termlnuslof a tie line; -thence--turning and running from the
point at the highwate'r 'mark of the'Atlantic Ocean S:.71°00I W> a distance
of 146.15-feet., more-.or less, to an Iron pipe, which.'pipe, marks-, the --
southern terminus ; pp.iht _o£'.a tie line'ref er-r.ed-'to above, and the tie.
line having, a. distance between Its .terminus points'of 150.34 feet on, a
course of S 15°d9'34" E.,'from .the northern terminus point to 'the southern
terminus .point; thence 'continuing the. course-,of-.3 71" 00' W-.fronj- the
Iron-'pipe referenced, above', a..distance of 4-J-4."84 feet along the northern'
margin ahd'right of way of.-Second Street'to" the point or .place of '
beginning, •

•
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SECTION 2. Definition^. -All. terms shall'• have . the'1'meaning as sec out. in
Chapter 47A of the General'Statutes "of Nor'ch Carolina and in addition
thereto and for clarification, the following terras shall have the ,
following meanings:

A. "Apartment Unit" means "condominium unit" or "unit" and is -
•synonymous therewith. as defined In N.C.G.S, 47A-3 (12).

B. "Aesociatlon" or "Association of Unit Owners" means all of the
unit owners acting as a group in accordance', with the By-Laws and
Declaration. As to 'The Sands • Condominium, this term
means The Sands Condominium Association,

' Inc . , a nonprofit corporation1 organized'and existing under the laws of
the State of North.-Carolina.'

C. "Articles" means -the. Articles of Incorporation of The Sands,
.Condominium Association^1 Inc.

D. "Building." means1 a building,- or a" .group of buildings, each
'build ing'/.containing .one or more'units-,; and comprising a'part of the
property; provided -that,the property shall contain not less than. two
units.

E. "Common'Areas" or "Common-Elements" means all .that portion, of the
condominium property which is not .included in the individual condominium
units and as further defined in N , C - G . S . 47A-3 (2) , except those items
listed in paragraphs T h T

section.
therein, unless specifically set out in this

F» "Common Expenses" means expenses for which the condominium unit'
owners are liable to the Association as defined in the North Carolina
Unit Ownership Act and in the condominium documents and includes-: •

1. All sums lawfully..assessed against the unit owners by the
association of unit, owners;

1 2. 'Expenses of administration,, maintenance, repair or replace-
ment of .the common areas and facilities, and association owned
property;

3. Expenses agreed upon as common expenses by .the association of
unit owners;

4- Expenses declared common.expenses by the provisions, of
Chapter 47A of the General Statutes, o r 'by the Declaration or the

. . By-Laws; • • • •

5. -Hazard insurance premiums, If required.

'G. '!By-Laws" means the by-laws of Tne Sands
Association, Inc.

Condominiums

H. "Common profits" means the balance of all income, rents, profits,
and revenues from the common areas and facilities remaining after the
deduction of the common expenses.

I. "Condominium" means the ownership of single units'as a multi-unit
structure with common areas and facilities.

. J, "Declaration" means the instrument, duly recorded, by which the .
property is submitted to the • provisions of' Chapter 4 7 A ' o f the General
Statutes-) as hereinafter provided, and as such declaration from time to
time may be lawfully amended.

-2-
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K. "Limited common areas and facilities" means .and includes those
common areas and -facilities, which are ''agreed,;'upon by allt the. unit owners
to be reserved for the use of a-certain number-,of unit a'! to 'the exclusion
'of the other units, such as special corridors, stairways and elevators,
sanitary services common to the units of a- particular .'floor, and. the
like. ' '

L'. "Majority" or "majority of unit owners" means the owners1, of more
than fifty percent (507.') of the -aggregate interests ••'.'in.' the common areas
and facilities as estabished by the - declaration,'assembled at a duly
called meeting of the unit owners.

M. "Person" means individual,, corporation, partnership, association,
trustee, or 'other legal entity..

• . N. "Property" means and includes the land, the buildings, all
improvements and structures' thereon-and'all easements\s .and ; . ,
appurtenances belonging thereto, and 'all articles^'of '• personal'-';property
intended to be submitted'to the .provisions of this chapter.

0. "Owners" means the Declarants, L.O, Snead f Jr.', W, G, Foreman and
S. Michael Riddick, being partners and trading as Snead, Foreman and Riddick.

P. . ''Recordation" means to .file of record in the~-office of the county,
register of deeds in the county' where'.1 the' land- is' situated, In the manner
provided byplaw for recordation of instruments affecting real estate. _ ,

•i ' i
,Q. •' "Unit" or "condominium unit" means an enclosed space consisting

of one or mare rooms occupying -â .1 or part of a flo'or in a 'building of
one.'or more floors or stories regardless -of its designated-.use and shall
include such accessory spaces.'and .areas as may ..be described in the
declaration, such as garage ' s.pace, storage' space'/" balcony,'-'terrace or
patio, • provided it has a direct exit/Ho ;a'thoroughfare or to a-given
common space leading .to a thoroughfare. ?, •

R. "Unit designation'* -means the number, letter, or combination
thereof designating the unit in' the declaration.

S. "Unit owner"'means a person, corporation/ partnership, associ-
ation, • trustr-or other legal- entity,- or. any combination .thereof, who, owns
a unit within the building. ,

SECTION 3. Building Description. -The condominium Building' constructed on the
hereinabove described real property consists of .'three'" C3') f 1'oors in the building
with each floor in the building containing-'six".(6)...uni'ts,for.,,a total of eighteen
(18) condominium units. . The buildings themselves ..are. constructed .upon foundations
consisting of 12" diameter '.piling's.'"being placed, a's per p̂lan's .on. center-throughout;
Each row of pilings support four (4) -2V x. 12"-.girders "which" support the load
bearing walls and floors. The floors consist'-,of 2" x 8" joists located 16' on
centers with a 1/2" plywood -subfloor located underneath a 5/8" partical board on
which the carpet pad arid carpet inside each unit is installed. The first "floor,
has 6" insulation. All other floors have thermoply insulative sheathing with
the ceiling consisting of 5'/8" drywall. The exterior walls'are" constructed
by 2" x 4" studs located 16" on center with' R-13 insulation, '"5/3"
drywall inside and 1/2" plywood and ,5/8'.' exterior. T-lll plywood., ' .
outside. The interior walls are '2" x 4" studs' aocatea>l6" on'-.center with '
1/2" 'drywall on each side.'""1 In addition the walls located between apartment
units contain R-ll insulation in each wall. The roof consists of.built tar
and gravel which is located on top of 1/2". CDX plywood sheathing supported
by 2" x 8" rafters located 16" on center.'

—3—
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SECTION 4. Apartment Unit-Designation _and -Description. There are eighteen (18)
condominium unit: apartments, six (6) each on each floor of the condominium
building, each apartment being designated by an alpha numerical .figure. The
_first number being the building number and 'the second digit being a letter
designating the apartment unit within the building. The first floor
apartments in each building are designated 1A through- 6A, the second floor
apartments are designated IB through. 6B, and the third floor apartments
are desiginated 1C through 6C. Apartments 1A-6A, 1B-6B and 1C-6C' all have
approximately 870 square feet of floor;space.

The units 1 - 6 on all floors shall run in a North-South direction with
•the northern unit being numbered 1 and the southern unit being numbered 6.

Each of the condominium living units shall be known and designated by
the number shown for each unit on the Foundation. Plan, Floor Plane .(Sheet
.'.No. 1 ). Each unit shall consist of an enclosed space designated as a
dwelling 'occupying part of a floor in a building as shown on the plats
recorded in the Dare County Registry and lying between the unfinished
surface of the floor and.the unfinished surface of the ceiling of each
'floor or story of the building and between the interior finished surface
on the inside of each unit. The balcony adjoining each unit shall be a
part thereof and shall.be bounded", horizontally by vertical planes
coinciding with the interior surface of the railings, and the exterior
surface of the wall of the building, and extending vertically from the
top of the unfinished floor of the balcony•to a horizontal plane in an
extension of the bottom of the• unfinished ceiling of the unit.

Each condominium living'unit shall 'include•the exclusive right to all
space and facilities located'within the area above described for each
such .unit including', but not limited to, partitions, doors, windows,
plumbing, heating, electric and other facilities located'*within that
condominium unit, except such elements hereinafter described as general
common elements.

Each apartment unit shall have access over a common area walkway
leading t o a stairwell. . . . ' . , - . '

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in
Condominiums shall b e a s follows: . . . .

1. All o'f .the land and the premises above described in Section. 1
hereof, including all appurtenant'rights thereto, shall be
general common elements. All facilities located underground
shall be general common elements, including any septic tank
installation and associated pumps, pipes 3 tanks, drainfields and
lines, .and waste treatment facilities and systems associated
therewith.

2. At the ground level and extending thereupwards, all of the
area of said premises not included in the condominium units as
described in Section 4 hereof and all facilities not located in
said condominium areas, shall be general common elements,'

3. Any lighting facilities, equipment- and wiring, installed to
illuminate the above general,common elements and all electric
lines, both primary and secondary, leading to but exclusive of
.any individual unit electric me te r^ .shall also be general common
elements.

-4-
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4. In addition, those itcma se t<ou t , i n N..C.G.S. 47A-3 ( 2 ) , •
except as herein' reserved or excepted, shall be general common

, elements. . . .

5. Also included as general common elements are water supply
lines to the. individual common units, vent lines, plumbing''
'facilities, saitary sewer.age lines, waste pipes and venCs,
located outside 'the^'lndivldual condominium unit a ,

B,1 Each condominium, unit, or apartment-.owner shall own- a share in 'the
.common elements -and in.any .surplus funds possessed by The Sands
"Condominium Associat ion,•Inc. , and shall be liable for the common expenses
as follows:

UNIT

1A
2A

-3A
• 4A

5A
6A
IB

- 2B
3B

' 4B-
. S B "

63
'1C
2C
3C
4 C
5C
6 G

Totals

FAIR MARKET VALUE

§• 81,'Odd': 00 :- '
$ 81,000.00 •
fi. .81,000,00''.
.§ 81,000. 00 ,
v 81,000.00
$ 81,000.00 .

'g -81,000.00'
I 81,000,00 •
| .-81,000.00
A " 81,000'. 00

' $ - . 81,000/00' ': .
• ' $ ' 81 , 'OOO.OQ '

$ 81,000.00
$ '81,000.00 '
$' 8.1,.000'.00 ''
S 81,000.00*

• '?. 81,000.00
$ 81,000:00 -

$1,458,000.00 :• '

PROPORTIONATE SHARE

I/13th.or
l/18th or 5.'
l/18th or 5.
l/18th or 5.
1/18 tlV or 5,
l/18th or 5,

",1/lSth or 5
l/18th.or 5
•l/l8th"9r 5
•••l/lSth'or 5
l/18th or 5
l/18th or 5
.1/18 th or 5
l/l8th or 5
l/18th or '5
l/18th.or' 5
l/i8'th or '5
1/18th 'or 5

100%

55%
557.
55%
557.

.55%

.55%

.55%

.55%

.55%

.55%
'.55%
.55%
.55%
.55%
.55%
.55%

SECTION'6. Limited Common Elements or Areas

There are no limited common elements or. areas in The-Sands
Condominiums." " • ' - • • . • • ;

SECTION 7.' Easements.

^•' Petpenual No_h-:E_xdlusiv£ Easement 'in.'CotBmonVAreas . The common ,
elements_ or .areas shall be, and:'"the same are""".hereby.'"(ieclared to be subject:
co a perpetual non-exclusive easement which e'aaement is hereby created, in
favor .or all of the apartment or ' un'it._owners/In'"the\cond6mlniuia-for -their '

•use and for the use .of" their 'immediate"'' 'families.';"-guests, ''invitees and' •
licensees, and for "all proper and "normal, purposes, and for the furnishing'
- o f . services and facilities -for -which the same are-reasonably Intended. In
addition, this easement shall run ,in favor of the Developer, the Sands
condominium association, and 'all unit owners, and may be used for ingress
and egress, for the providing'of .electric- power,v.telephone/ sever, water
and other utility'^se.rv.lc'es and'1'lighting facilities,- including but not
.limited to television".transmission,'.facilities, security'services, 'and
facilities connected therewith.:;';.,THe-Owners, for-themselves, their heirs
and assigns and the" association"herein1 described reserve the right to

_ impose upon the common elements .henceforth and" from time to time such
easements and' cross, .easements .for any of the forego'ing purposes as ' they
"deem 'to be .in the-;best interest of.'and necessary, and proper for, the
owners of apartments and ..units in The Sands •'•'"•Condominiums .
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B. Encroachment Easemervt. The^ entire condominium property, including
common areas and individual condominium"units or apartments shall be
subject Co easements for encroachments which now exist or hereafter may
exist, caused by the settlement or movement of the building, or caused by
minor inaccuracies-in construction or reconstruction, which encroachments
shall be permitted to remain undisturbed' and which said easement -.shall run
in favor of each individual condominium unit owner, the association, and
the Developer.

C. Easement _fpr Recreation, Parking, Access, Egress and Ingress.

There is hereby conveyed and reserved a non-exclusive easement of
access, egress and ingress-to and from the condominium buildings and U.S. Highway
158 Business and the Atlantic Ocean and for other purposes herein

expressed over, upon and across all of the lands dedicated to unit -'-
ownership and described in Section 1 of this declaration

The herein conveyed easement shall be subject to such regulations and-
rules as to the use thereof as may be promulgated by .the association from
time to time, which said regulations may control and regulate, parking,
assignment of parking spaces, walkways, driveways and passageways. The
aforesaid easement is also subject to' the right of the association and the
owners to construct, build or place thereon such recreational facilities
as, but not limited to, swimming pools, tennis courts, shuffleboard and
badminton courts, as'ln!the discretion of the owners or the association
may seem desirable.

D. Easement for Construction. There is retained, by the owners, a
construction easrment over, upon and across the common elements or areas
and also, over, upon and ac'ro'ss those lands set out'-;and described in
Paragraph. G. of this Section'for,-the purposes of constructing" improvements
on the properties now otfned by. the owners', said easement to run in favor
of the owners, their heirs and assigns, their contractor^and
subcontractors, laborers and materlalmen. This easement shall expire and
become null and void upon completion of the permanent improvements on said
properties.

E. Easement for Utilities, Sewerage^ and Waste Treatment Facilities .
There is conveyed hereby an easement of right of way in ard to the.lands
described in paragraph C^ of this Section,, for the benefit of the *
condominium unit owners and. the-'association, for the construction, •
operation and' maintenance of all utility lines, and pipes, sewerage lines,
septic tanks, waste treatment facilities, 'pumps , drain lines and
facilities related thereto, which said easement shall also inure to the
benefit of the owners, and all future property owners located or to be
located in the tract owned by the-owners.

SECTION 8. Statement jjf_ Purpose, and Restrict ions _as_ to Uje_.

A. The . Sands Condominiums are residence
type condominiums and shall be used for single family residencies,
vacation or resort living, units by the unit owner,-, hie family, servants
and guests, or tenants and lessees, their servants and guests, and for no
other purposes, Ho condominium unit may be used for- a commercial,
professional, or home business enterprise or as a hotel or motel,
provided, however, that this section will not prevent any unit_owner from
renting or leasing his condominium unit either hiraseli: or through his
agent.

-6-
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• ' B. Each condominium /unit is subject to ;,:alienation,^m_ortgage.,/or-'.' •
transfer as is any other' real property located within the'State ;'o"f North
.Carolina, however, no/condominium unit owner-may mortgage.or convey by
"deed of trust his apartment- or condominium unit or convey' the same as
collateral, to any person, firm or corporation' except as said.conveyance,
mortgage or deed of ' t rus t shall be a . f i rs t -lien deed of trust or.first ' '
mortgage 'or 'a purchase _:money mortgage or -..deed^of • truB.t*\on the condominium
unit,-unless prior"-approval is obtained, from the association. ;.

G,. The space within.any of the" condominium units and common elements
shall not be further subdivided and any instrument, whether a conveyance,
mortgage, deed of trust or .otherwise, which describes only a.portion of
the space .within any apartment shall be deemed to. describe1 the entire
apartment uni t-owned by the person, f i rm'or corporation executing''such ,
instrument.

D. No condominium unit owner shall 'show any sign, advertisement .or - •
notice, on any of the common elements,•• windows, "porches or .balconies ,• or,"
upon"hi's condominium unit 'and shall erect "no exterior antenna or/antenna
upon any portion or any part of .his apartment or on any of the common •"
elements.

E. An individual condominium unit,1 owner may keep a .pet-; or pets in his •
unit, but only under the regulations as.''prbmulgated 'by. the. association
from1 time to time, and- 'no person may keep any other animals ,• livestock or
.poultryVnor'mav any o f ' the same be raised, bred or kept upon any portion
of the condominium property, ' including the common elements, balconies and
terraces. ' The association .'shall have the authority Co declare any pet or
pets "a nuisance 'and may cause the owner thereof to remove""the same' from
the condominium property.

F. Ko apartment or, :unit,-..oymer,••• shall ^permit,...or.•' s.uff.er., anything, to be •
done or kept in his ' unit' which""wlll' increase the insurance'rates on his'"
unit or .the common...elements, or which'.will' 'obstruct or-.interfere with the
rights of other unit owners' 'or the''''aasociatibn'1,:\by'unreasonable' noises,
odors or-otherwise; nor shall, an- Individual unit owner commit'or permit
•any nuisance, immoral or'.illegal act in his unit, or on the common
elements. " • -

G. Wo trailer, tent, -storage shed, -g-arage^'or other similar
outbuilding or structure1-shall be.-fplaced_ on the. property at any time,
either temporarily or ' permanently,''- excepting that individual boat
trailers, not-exceeding, the size'-'of one parking.,,space, .may be permitted
'provided said parking; space or area is properly'-assigned to the'individual
unit owner who |owns'''the .said boat.-'trailer' or' with-.-the . express' .written .

.consent: of any'other'.unit -owner for .the use of • hi's assigned'parking space,
therefor.- 'This .restriction. shail-_^not>;apply"..to;j.t.he .owners', .their- .••• ' - . •
contractor, subcontractors, laborers or materialmen until such'time as all
apartment or condominium uniCs have been" constructed and sbld.: in.
The Sands Condominiums. ' -

H. No condominium unit owner shall make structural modifications or
alterations in his.unit or the permanent fixtures therein--unless he has
-previously obtained, approval,/therefor!^:in. writing 'from -'therBoard ,-of
DirectorV'of the Association- • ' ' • • • , '""" • ••

I. 'Uni t owners, shall abide by and-••be subject to such-'rules and
•regulations as may be adopted by the association and.as may 'be set out
"herein' or in the by-laws of the association as. the same from time to time
may be amended.



SECTION 9.. 'Use and Transfer'., of Parking Spaces..

A. The Owners shall assign the use 'of ' two (2) particular parking
spaces to a particular condominium unit at the time; the. unit is originally
acquired from the' Owners. -.The assignment'1.of use shall he made hy
describing-the particular parking space 'by reference thereto in a hook
entitled "Parking Space Assignments" which book _shall he' maintained hy the
Owners and at such time as the Owners transfer all authority to the,
association, the association, which said book shall' be for. the purpose of
listing each assignee-of .each parking space and the transfer thereof'.
Each, transfer shall he recorded in the hook and the owner of the unit to'
which its use is assigned shall have the- exclusive right to the use
thereof. Upon a., conveyance of or the passing of title to the condominium
unit to 'which ^said parking 'space is assigned, ..the. owner, of the said .
unit making the conveyance shall deliver notice of transfer thereof to the
association which shall thereupon cause to he executed a new assignment in
the assignment hook.

E. Parking spaces may be separately transferred upon the following
conditions: . . . . • • • ' ' - .

ii
1', At anytime a parking space'may he surrendered or transferred
By a unit.owner to the association.

2. • The use of a parking space may be transferred by a unit owner
to any .other unit - owner within the condominium provided that
written notice thereof, executed by 'the. 'transferor and. the.r

v transferee shall he submitted to -the association which sali' record
t^; • such transfer in 'the assignment hook.

3, The association shall have the absolute right to assign , _ ,.
'parking spaces: assigned or transferred to. .the association and
requests for the assignment of parking spaces held by the
association shall be considered by the'association on ' a first come
first served basis or ..on such other 'terms and conditions as may he
adopted by the association.. • " . .

C. No trucks used-for'.,commercial.'purposes, .or1..trucks over one-half
toa capacity may be parked overnight. Only vehicles bearing current
license and registrtion tags may-be parked overnight. The association
shall' have the right to authorize the towing away 'of any violating
vehicles with costs .to he borne by the owner or operator thereof . '

SECTION 10. Maintenance and Alteratjlon of_ Apartments.

A. The Association shall maintain, 'repair and replace all portions
of the condominium building, except Interior surfaces and walls,
contributing to the support of the apartment building, which portions
shall include but not .be limited to the outside" walls of the apartment .
•building and all fixtures, Including plumbing and electrical fixtures., ''on
the exterior thereof; boundary walls of apartments; floor slabs and roofs;
and lo'adrhearing piers and load-hearing walls.

B. The responsibility of "the apartment unit • owner shall be:

!• To maintain, repair and replace at his expense all portions of
his apartment unit except the portions to be maintained, repaired
and replaced by the.association.

2. Not to paint or otherwise decorate or change the appearance of
any portion of,'. the exterior of the condominium building. -

3. To repair any frozen pipes, repair any stopped sewer and sink'
lines, to repair any heating and air conditioning equipment,
whether located within an apartment unit or on a limited common

, element, and to replace any broken window panes or1 doors that
serve an individual apartment unit. ••

A. To promptly report to the association any defect or need for
repairs, the responsibility for which is that of the-association.
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G. -Neither a unit owner nor • the Association /shall make any alteration
in -the portions of an' apartment unit or the, "building which' is to be
maintained by the.Association, or 'reraove any. portion thereof, or make any
additions thereto, or- dp anything which would .jeopardize the safety or
soundness of the "building, or impair any easement, without first .obtaining
approval in writing of owners of ".all -apartment- units .in the condominium
building. . . .

SECTION 11. . Maintenance jmd • Alterations _pf_ Common Elements jinii Associ-
ation Property.

A. The maintenance and operation of the common elements, and
property, real and personal, owned by the association shall be the
responsibility and; the-expense • of the' associatio.n,

B. After the completion o f - t he . improvements Including the common
elements which ar.e .conteraplated.'-by this Declaration.; there shall be no
Alteration or further improvement, of ;;the real ^property-'constituting the '
•common elements without prior apprq.yar'in writing by-the owner.s of not,'
less than 75% of the commpn elemencs.-.and. any such''alteration or. • • , •;;. ' .'
improvement shall not directly interfere with.• the .rights of any unit "

.owner, without first obtaining his wr.itten consent.--" There shall'be n o '
'change in the shares'and rights of any unit owner in•the"common elements
which are altered or further improved,, whether- or not such unit owner
contributes to the cost thereof ,• except by an. Amended Declaration.

1'

SECTION 12. ^ss&ssm&nta, ' ' : '

A. ' . -Assessments against apartment unit owners for common.-expenses
•shall- be made .pursuant* to-tyorth 'Carolina General'.Statutes Section'1 47A-12
and the "By-laws of the association and shall be allocated as set forth in

.Section'5, paragraph B of this Declaration.

.B. .Any sums assessed'.by the'.Association for .the. share of.-the common
expenses chargeable to -'any •!unit,''\"farid':'r'emairiing'l-..un"pald' for'1 "a period" of-••"•""-.
thir ty (30)' days o,r longer /..-.s'hall'Ocons.citute^a ,lien,).on such apartment unit
when filed .for record in the1' Office'..of. the t.Cle.rk of;''Superior C.ourt of Dare
County by the association under the provisions of Article 8 of Chapter 44
of the North Carolina General Statutes and any amendments or supplements
thereto. The lien created herein1 shall '.-.be prior' to al other liens except

'(•a) liens for real estate taxes'''due and .unpaid., (b)' all sums unpaid, on
deeds of trust' and;-other, encumbrances .recorded, against'the unit prior to'
.the docketing of this lien, and-(c) materi'almen's.'and mechanics liens.

C. A lien created pursuant to paragraph. B above'inay be foreclosed by
suit'- by' the Board of- Directors ,of the Association., acting on behalf of .the
apartment unit.1 owners, in like'manner ..as', a foreclosure of a deed of trust
or mortgage of real property:-" 'The Board .of "Directors of- the Association,
acting on. behalf of the apartment .unit .owners'v': may'maintain a suit to
recover a money judgment .for unpaid1 common expense's without foreclosing or
waiving the lien securing'"said '•common .-expenses . *• The': ;unit '•o.wner-., shall be';.
responsible for all cour t ' cos ts ) in'terest and' reasonable attorney's fees
incurred In the collection,-by foreclosure or otherwise,, '-of said lien for
common expenses. Except for purchasing at" foreclosure 'as herein stated,
the association shall not purchase or .own a condominium uni t .

D. Any sum assessed'by the association .for the 'share of-'-the common
expenses-due prior to the acquisition of- title -. t'o . an .apartment unit
pursuant to a foreclosure ..proceeding of .a mortgage' or',.-deed 'of'trust shall
not be assessed against the mortgagee of the-.mortgage .or deed of- t rus t : , of
record who forecloses said mortgage or other, .purchaser of the 'apartment
unit as a result of the foreclosure'.of a mortgage. Any sums assessed
against the apartment unit 'which .Is'.'-the'' subject vof;, a, -'foreclosure of a
mortgage shall be collectible out of ..the proceeds thereof '.'or from iehe
former owner, or if not collectible, from all .apartment unit owners,
including the purchaser' at 'the'- fore'closure^'sale"' iri:-:the' /proportions which
their shares in the common elements bear to each'other.'

-9-
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E. 'No apartment unit 'Owner may .exempt:, himself- from contributing
toward the common" expenses by1 waiver of the use or enjoyment1 of the common
elements and facilities or by. abandonment 'of the apartment unit belonging
to him. .

SECTION 13.' Association. . .'The, operation of • the condominium shall be b y '
The Sands • -Condominiums Association, _Inc . , hereinafter

called the 'Association, .a Non-Profit Corporation under the laws of North-'
Carolina which shall he organized, and shall fulfill-its functions pursuant
to the following provisions-

A.
owners

The members of 'the association shall1 be the condominium unit

B. The'association, shall.be. incorporated under the Articles of
Incorporation 'in the form attached as'Exhibit B, but the Articles of
Incorporation may be amended as permitted by law without amending this
•Declaration, • . . .

'•v.
C. The initial By-Laws of the association shall be in the 'form

.attached as Exhibit C, but may be .amended "as therein provided or as
permitted by law without amending this Declaration, except as required by
law'. ' ' ? ' • '

D. The share" of a member in the funds and assets of the association
cannot be assigned., hypothecated, or transferred in any manner except as
an appurtenance to such member-'s apartment 'unit..',

E. . Whenever'the decision of an apartment unit owner is required upon
any matter, whether or1 not the subject-of an,' association meeting, such
decision shall be expressed by the same person, in person or by proxy who
would cast the vote." of such owner if in an. association meeting. Where'any
unit is owned as a tenancy in common or as a tenancy by the entirety, said
tenants may determine between Or among themselves how the vote to which
they are entitled shall .be cast, but the chairman of the meeting of the
association shall not accept'any division of a vote that said owners
would otherwise be; entitled to cast if. said tenants do no unanimously
agree between 'or-among themselves as how'their vote would.be cast.

'?•«• '
•SECTION'14'. • Insurance.

A. Insurance policies upon the condominium .property covering the
items described in Paragraph B ,of this Section .shaX.be purchased by' the
association for the benefit of the association and the apartment unit
owners and their mortgagees as their interests may appear. Such policies
and endorsements shall'be issued 'in the'name of and deposited 'with the
Board of Directors of the' association as trustee for each of the '-apartment
unit owners in the percentages of interest of each apartment unit, owner
established in this Declaration in Section 5. .

B. -Insurance shall cover the following:

1. All buildings and improvements upon the land and all ^personal
property included in the . common elements shall be insured in .an

. ' amount equal to- the maximum insurable replacement • value without.
• deduction for -depreciation, as determined annually by the Board of

Directors of the association. Such coverage shall af ford
protection against'loss or damage, by f i re -and other hazards
covered by a standard extended coverage endorsement, including
flood insurance ^and such other -risks as are customarily covered
with respect to buildings similar to the" buildings on the land,
such as vandalism and malicious mischief.
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2. Public liability insurance in such amounts and with such
1 , coverages as shall be required by the. Board of Directors of the

association, and with ^a cross liability endorsement to cover . .
liabilities of the apartment unit owners 'as a 'group to an
apartment unit owner. • ' . ' . ' -

3. Workmen's•compensation•as required by law.

4. Such other insurance as the. Board, of Directors, of the
'?. , Association may'determine from time to' ' t ime to' be' desirable.

C. Premiums upon insurance policies purchased by the association
shall b e .paid b y t h e association a s a common .expense, • • • " , ' .

D. The Board of Directors of the association, acting .on behalf of the
apartment unit owners', is hereby Irrevocably 'appointed .-agent .for Jeach

.apartment owner to adjust all claims arising under insurance policies
-purchased by the association, and ' t o execute'-'and'-'deliver releases upon the
payment of claims. . . . •

. • . - E. All apartment unit-owners and mortgagees _of apartment, unit owners'
shall be "furnished copies of 'each insurance policy, pur chased'.", by Che
association, showing the name!of the insurance' trustee,,':the : name of the
Insurance company, the -policy number, the effective date -and Che
expiration'date of the policy, the total 'amount'of the policy-and the name
and address of the Insurance agent • issuing the .policy- The ..copy shall,
also provide-'that the apartment unit1-owner and ' the mortgagee of each
apartment'un,it owner shall be furnished notice of any--change ,in or
canc'ellatio'n -of . the policy with thirty (30) days'"prior-'to the effective

"date of said change or cancellation.

F. Each'apartment unit owner shall haye the/'right.; to • insure his own
apartment unit for his ".own benefit, though- his-provision will no t -a l t e r^or
vary the-requirement .that the association /purchase 'insurance on the..'
building and Improvements in the condominium.'/ Any, apartment unit owner
that has made1, or does make, permanent' improvements -within his apartment
unit t'hat have become or'will become affixed to .-the-"realty, ' .and who
desires -additional specific, contingent insurance on such .Improvements, may-

'request the" association's insurance trustee to Include this, coverage as a*.
separage Item in"'the standard '-Improvements • and Betterment's clause .of th'e
association's policy,, the premiums for-said additional-/coverage .to be paid
in. advance by th'e apartment unit owner -so.-requesting the coverage at- his-
own expense and said -premiums- shall-not "be • apportion, -.-of the, common,'
expenses -of the association. The association's insurance trustee may not
unreasonably deny such a request, but It. shall not be",''liable for' failure
to see that such-additional insurance is properly Issued.

G. The1 association will not,,purchase or obtain insurance to cover the
personal property of.'an> apa'ptment unit, .owner, .nor.-;^11 'the;.''association. ' .
purchase 'or obtain- Insurance 'to- cover th'e individual--'liability-'of an ''
apartment unit owner for Injuries and damages suffered -by anyone or
anything within an apartment unit if eald Injuries- or. damages are not a
liability of the association. ••- . -- . . . . ' . ' ' .* ' . • -

SECTION -15 . B.epjiir- ,_and Replacement _ojf,_D_e3t.rojred Property,

A. Damage to or-destruction of the'".building and .-Improvements shall be
promptly .repaired and restored by 'the'Board of Directors 'of-the' '
association using the proceeds of "Insurance for that purpose. If there is
a deficiency In the proceeds of Che insurance policies, the - apartment unit
owners shall be assessed, as .a common: expense, 'the difference between the
amount of the insurance proceeds. and the amount-".necessary to ''re'pair,
rebuild or replace the damaged building...or' Improvement,..tq;.its. original •
condition. . ' - . •''&''•*•';. . '• . • ' / . : ' " • ' •-." -<•?• , • , • - . • 'i1-;'*1' ••. .''•. - ' . ' • « -- '. ' -1.

-11-



319. w& 587,

B. All 'repairs?or .reconstruction shall b"e -made substantially
-in accordance with tha plans .and specifications, used for. the original
structures1 or buildings, which plans are attached-hereto as Exhibit A.

C. If the building shall be more than two-thirds (2:/3rds) des t royed '
by fire or other disaster and the owners of three-fourths (3/4ths) of the
units duly resolve not to proceed with repair or restoration, then and in
that event: - .

1. The property shall be deemed .to be owned as a tenancy in
common by tha -unit, owners;

2, The undivided interests in the property owned, by the unit
owners as tenants in common which shall appertain to each unit
owner 'shall be the percentage of undivided; interest previously
owned by such owner in the common areas and facilities; .

• - 3 . .Any liens affecting any of the units shall be deemed to be'
transferred in accordance with the 'existing priorities to the

; ' percentage of the undivided interest of" the unit owner in the-
property as provided herein; •_ • ;'

•r 4. The property shall be subject to an action for sale for "
partition at the suit of any unit owner, ' in which event the net
proceeds of sale, together with the net proceeds of insurance
policies, if any, shall be considered as one fund and shall be
divided 'among all the unit owners in proportion to their

'respective undivided ownership, of the common areas and facilities,
after first paying out of the respective'..shares of unit owners, to
the extent sufficient for that purpose, all liens on the unit of
each unit owner; and

jif » ,
*.'"' ' 5. All real property owned by the association itself shall be

transferred by -recordable instrument, to the Individual unit owners
in the same proportions as their ownership in the common areas,-

, " ' appears.

t D. Any proceeds remaining- from any insurance policies after damages
for-which proceeds have been" paid for repair or restoration, .and such",
repaid or restoration'has been completed, shall be paid ' to the1 association
to be applied, to common expenses.

E. .If damage occurs only to. those parts of., an apartment unit for
which the responsibility of maintenance and repair • ls_ that of the
apartment unit owner as provided in-"Section. 10, then the apartment unit
owner'shall be responsible.for construction and 'repair after casualty.

•SECTION 16. Compliance and Default.

A.; Each apartment Unit owner shall .be governed by and shall comply
with the terms of 'this. Declaration, the By-Laws of. the association and the
regulations adopted pursuant thereto, and by such' documents and
regulations as'the same may be amended from time to time. A violation or
default shall entitle the.association, or other apartment unit owners, to
the relief described in Paragraph D of this Section in addition to the
remedies provided by the Unit Ownership.. Act.

B. An apartment unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect
or carelessness o r -by that of any member of his. family or. his or their
guests", tenants, employees, agents or lessee. This provision shall apply
even though the maintenance, repair or replacement would otherwise be a
common expense to be paid, by the association. Such liability shall
Include any Increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of an apartment unit or its appurtenances.

-12-
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C. The failure o'f. the association or-'-flny apartment unit owner • to
enforce any covenant,, restriction or other; 'provision of this Declaration,
the'•By-Laws of the1- 'association or the regulations "adopted thereto , shall
not constitute a waiver-of the right to do;" so'• thereaf ter . '

D. Any unit owner, the manager, Board of Directors of the association
or a combination of unit owners may invoke';'.any- appropriate civil remedy 'to
enforce the terras of this Declaration, .or;.the' By-Lavs of the association.

SECTION 17. Am^ndjnenjj?. This Declaration may be amended .by the
association in the following'manner; •

A. Notice of the subject raa.tter of a proposed amendment shall be
.Included In the notice of any meeting of - ' the members of the association at
which a proposed amendment' is to be considered,

B. A resolution adopting a proposed amendment may be "'proposed by
either the Board of -Directors of the association or by any member of the
association. Directors and--members not , present -In person' or'f by proxy at
any meeting considering the'amendment may express their approval in
writing, providing such approval Is delivered ,•.to the secretary at or prior
to. the meeting. Except as elsewhere provided, such approvals must be by
not less than 757. of the entire membership- of the association. '

C. ' No amendment shall discriminate against any apartment unit owner
or against any apartment unit or class or group of apartment units unless
the apartment unit owners so affected shall consent. No amendment shall
change any apartment unit owner's share 'In the common elements appur tenant
to his unit, nor increase the apartment unit owner's share of the common
expenses, unless the record owner of the apartment unit and all record

,owners of liens thereon shall join in' the execution 'of the amendment,

.D.. A copy of each amendment shall -be"-.'certified by the President/and
Secretary of the association-as ' having been.', duly adopted 'and shall be
effective when- recorded' In;" -the- office of'••.'the Dare--G6untyv>Register' of .

-Deeds . . •; •

SECTION I8.' Agent ^f or .the- Service _of

A. • w- c- Foreman , >'•'•' | whose address Is
Post Office Box 697, Kill D'eyll Hills, HC 2794'8 , is 'hereby designated
as the. agent upon whom service of process"'may.-be. made In any action or
proceeding brought .against the Condominium'.- ; .

.SECTION 19. Termination. - - '

A. This condominium.may be terminated by all,of the:apartment unit
owners executing an instrument for than .purpose ,'to' be recorded ;in ' the Dare
County Registry. Said .instrument must also include,.theVconsent.-of all •
holders .of liens on ^'apartment, units /.that '.his or-'i'tsv'iien maybe - . , , • - • ''
t ransferred to, the percenta'ge- of. \the"."'und'ivlded interest of the'apartment •
unit owner subsequent' to 'termination.

B. When a termination'has been, effected as -herein provided, all the
.property previously subject to the Unit Ownership Act shall beseemed to
be owned 'by all of the apartment-unit owners a s ' t enan t s In-common,

'including"' those parcels of ,-land:'over which, an-, apar tment 'uni t ±s_ s i tua ted .
A n d . _ f u r t h e r , the^associatlon," prior to ''dissolution, shall "convey to all
the unit owners, .^as tenants In common, 'a l l real.', property, owned by the '

• association by a,'-.duly .executed, deed of 'conveyance. ' Each tenant ' s ^-_,
•undivided interest shall be that percentage of ' the .undivided interest , j! !
previously owned by such apartment unit 'owner In the common elements and j - ;
facilities. • • " ' LJ1:

.: .SECTION 20. Status .of Owners. '

A. Upon initial creation of The .Sands • ; . • Condominium
Association, Inc., 'the Owners-., shall have '^control .of and shall-itappoint the "•'•
Board of Directors' therefor. At such timer as - twelve (12) units are sold
in the condominium buildings, the 'Owners -..within''fifteen (15) days shall
turn over and deliver control of the Condominium Association'Board of
Directors to the. duly elected'offleers of-';,; The. Sands • ' '

' Condominiums .Association, Inc.., as ' provided in 'the Articles of
Incorporation.; a n d t h e "By-rLaws . • - . - . - - . :



BOOK ; 319, ML*.
B;1 For as long as the' Owners are" the record owners of one or more

condominium apartment- units which remain .unsold,'.the Owners shall be
responsible for and- pay( their prorata portion of' the common expenses as
determined-by the association.

C. Until the OwnerS'have sold all • of the, apartment units neither the
condominium unit owners,'nor the association, nor the use of the
condominium property shall interfere with the completion of the
contemplated, inprovements and sale of . the condominium units. The Owners
may make^ use of the.1.'unsold condominium apartment units and common areas as
may facilitate completion of the construction thereof and sale, including
but not limited to the maintenance of a sales office, model apartment, the
showing of the property and displaying of advertising signs.

SECTION 21. Severability. If any provision of this Condominium
Declaration or any-of the condominium'documents is held to be invalid or
unconstitutional by a Court-'of competent jurisdiction, the validity of the
remainder of this Declaration and the other condominium documents shall
not be affected thereby.

It? TESTIMOtfY WHEREOF, \l. C. Foreman and S. Michael Riddi-ck, general partners

have hereunto set their hands and seals this the ,?3cfl- day of November
t, 19 81 . . , ' ... '

1 ' • ' . ' • . v

.SNEAD, FOREMAN'AND RIDDICK -
a North Carolina General Partnership

, generapar tner

NORTH CAROLINA
DARE COUNTY

I, a notary L public,, in and for 'the Stjate and County aforesaid, do hereby
certify that W. C. Foreman, General Partner and S. Michael Riddick, General
Partner) personally appeared before rae this .day and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand and notarial seal, this, the of • November , 1981.

My Commission'Expires: 10-2-83

NORTH CAROLINA DARE COUMTY
a Notary Pub ] i c of

—d-Thir~He7tT7T^3te are' duly registered

Alva G. Wise Register of Deeds'For _̂
Dare

^^/Assistant-Register of Deed's

Recorded
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!'s':."" './ UEEDS
ineB.tr, w.c.

To all-to whom these presents sa come. reeng:

I, Thad Eure? Secretary of State of'the State- of

North Carolina/do hereby certify the following and
v/ ' <J \J *J *—J

hereto attached (• 3 sheets) to be a true- copy of
ARTICLES OF INCORPORATION

OF'

' THE SANDS CONDOMINIUMS-ASSOCIATION/''INC,

wasand the probates'iherevn^-'tHe orijfinal

file din this office on-the ^^ day of October 19 31•j- fc/fc/ , ^j +/ **

after having be eh found, to conform td^law. ,

In Witness Whereof, I hav&hereiMto set my hand :

and affixed my official Seal.

in Office, at Raleigh, this 2 7 t h ,v-

OT October 'in, theyear^ofoiir Lord:198i.
••* ' ' . . . • • U • -J. . . .

-17--^
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EXHIBIT B

C~ f ! r~ r\ • ; - ' -1D

291424

ARTICLES OF' INCORPORATION. ' ", '
? ;

OF ' . '..

THE SANDS CONDOMINIUMS. ASSOCIATION, INC.'1

I, the undersigned, natural person o f . _ t h e age o'f eighteen years, or
more, do hereby make" and acknowledge these Articles of. Incorporation for
the purpose of forming a' Non-Profit Corporation under, and by virtue of the
laws of the State of North Carolina, as contained in Chapter 55A of the'
General Statutes of North Carolina, entitled "Non-Profit Corporation Act",
•and the several amendments thereto, and Co that' end'.do hereby-, set forth:' :

NAME

'' The name of the corporation is
Association," Inc.

The Sands..Condominiums

' ,- . ' II ' •

' DURATION •

• The period of duration of the corporation shall be perpetual.

' III : . .

PURPOSES AND PO.WERS

" The purposes for .which this corporation ie organized are; '. .

(a) 'The operation and management of condominium-apartment buildings
known as THE SANDS CONDOMINIUMS, which may be established
in accordance with'Chapter 47A of the General Statutes of'North Carolina
UNIT OWNERSHIP ACT and to that end shall have -power and authority;'

(1) To undertake the performance of, and carry out the acts'..and-
duties .incident to the administration'of the operation and management of

.-t-, ' The Sands Condominiums In accordance, with the terms,
pr'dV'i'sTons , condftTil^nV^lnJI .authorization, contained''in these Articles and
In the Declaration which.shall be recorded In the Public-Records of Dare
County, North"'Carolina,•'at such time'as portions of ' real property and the
Improvements thereon are submi t t ed ' t o ' a plan .of-unit ownership;

(ii) To make, establish and enforce reasonable rules and
regulations governing the use--of condominium uni t s , -common elements,
limited common elements, condominium property and real and personal
proper ty which may be owned by • the Association Itself;

(Hi) To 'make., levy and collect assessments against condominium
unit owners;- to provide the funds to 1 pay for common-expenses of the . ' ' .
condominium aa provided in -the condominium documents .and the Unit Owner-
ship Act and, to use and expend the proceeds of assessments in the
exercise of the powers and duties of the Association;

(Iv) To maintain, repair, replace and operate .the condominium
property, specifically including all portions of 'the condominium property
to which the'Association has the right ,and power.-to maintain, repair,
replace and operate inaccord-ance with the condominium documents and the
Unit Ownership Act;

-18-
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(v) To reconstruct improvements within the condominium property in
the event'of casualty-or .other 'loss; •'• ••

' • • " " ' " ' ••" • • ' " • . ' • ' •
(vl) To enforce by any legal means, the prpvlsiona-;;o.f. the, .

condominium documents', including' the. Declaration, these' Articles,' the
By-Laws of the Association, and the rules'arid-.•'•regu'laI:lo'ns for the use of
the condominium property; ' i

(vii) To : contract for .the -management of the .Condominium -and to
delegate to such'manager_-or managers.' all powers.-and duties of the
Association except those powers and.-duties which' are 'Specifically required
by- the Declaration-to/have ^approval of the Board of Directors or the
membership o f t h e Association. ' • • . ' ' * .

(b) The Association shall have all, of'thav,common i .law and" ' s ta tu tory
powers of a non-profit 'corporation which' are not,.in conflict wl'th the
terms of the Condominium Declaration and' the. 'Unit. '.Ownership,.. Act.," ana .in •
addition shall have all of the powers of Condominium Associations under
and -pursuant to the Unit Ownership Act, including., all of the powers...
reasonably necessary to implement the_purposes of ' the'Association,

IV •

MEMBERSHIP | •
* i.

A. The .membership' of • • • . The. S.ands .Condominiums '
Association, Inc.. shall c o n s i s t:. of all ' o f" t he , owner a of condominium units
in The Sands Condominiums- Membership shall be established
by acquisition of fee title to, a condominium unit 'in The 'Sands '• '
Condominiums, whether -by conveyance, .'devise'.',' or "judicial 'decreed . A new
owner designated in such .deed- or other instrument,-.shall thereupon become a
member of the Association,' arid the'membership"fpf-tha'^'prior. "owner' as to "the '
condominium- unit-'deslgnated Bhall''-,-be^-'termlna.ted; , Each, 'new owner shall
d-eliver to _th,e Association a true' copy ' of ' su_ch*'deed ''or- Instrument .of
acquisition o f title. • ' ' ' ' * . , '

B. The share of a member in the funds and assets .of the"Corporation,
and membership in the.'Corporation cannot: be assigned, Hypothecated or
transferred In any manner ' except ',as' -an. 'appurtenance -to"a condominium -unit.

G, There 'shall be1 one' class of' membership. In The /Sands. • . '
_ Condominium' Association, Inc,'. .which'- shall'..'consist of'.members owning •
condominium .units In ' ' The-Sands • •• •.:-Condominiums and the . owners
of any condominium units constructed on adjacent property owned by the
owners, at 'the option' of- 'the owners'1.1'1'71-" • ' '

:'. • . ' .! ' V : ' : '. '

.DIRECTORS" •

A. The number of Directors and • the method of election of'the '
.Directors shall be fixed by the By-Laws, however, the number of/•D'irecto.rfl
•shall not be less than .three (3)-. ..-Directors'"'shall 'be elected at^large

' f rom .the Condominium owners... . '• •

REGISTERED OFFICE'AND REGISTERED AGENT • .

A. •, The address of .the initial registered office "of "the''Corporation is
1 ' D^e^W-hj, Bost,..0ffice.: Box 697/j; Kill jb'eyil Hills", NC- 27948
. and the name-of the lnltlai^:regl-ster.ed-'agent "••at..1. s"uch1''ad.dress'^is '. .• "';-":

" , ' . W. "C. FOREMAN ' ' '• ' . ' '
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'B. The number of Directors constituting the initial Board of
Directors shall be three ' and the names and address of the persona who
are' to serve as the first-'. Board of Directors-are as .follows:

NAME ADDRESS

W. C.'FOREMAN

L.O. Snead

Michael S, Riddick

P;.0.. Box'697"
Kill Devil. Hills/NO . 27948

P',0. Box 697
Kill Devil. Hills, NC 2794'8

P.O. Box' '697;'
Kill Devil'Hills,. NC 27948

C. The first election by. the members of the Corporation for Directors
•shall not be held until after the Developer has relinquished control of-
'the Association as described In Paragraph D of this Article VI. There- '.
after , the election of Directors shall take place at the annual meeting .of
tl>e membership as provided in the By-Laws. Af ter - the Developer has • :
'relinquished ..control, there shall be a special .meeting of the membership
' f o r the-purpose of electing a Board of Directors to 'serve until the next
.annual meeting .and 'until new'Directors ar.e elected and" qualified,

D. For so long -as the Owner owns four (4)' condominium units inj,'1
The Sands Condominiums or until December 31,: 1982 • , whichever
Is sooner, the Owners, shall have the right to appoint, designate, and elect
all of the .members of the Initial Board. The1 Owners may, at any time,
relinquish its righf'to appoint Directors and resign its Directorships.
The. Owners shall; relinquish their right .to appoint Directors and cause the
initial Board to resign at the time hereinabove described in the first
sentence of this paragraph. Provided.-further, • upon completion of
additional condominium buildings' on adjacent property, the owners shall
have an'absolute- right of veto over all matters, otherwise properly before
the Board of Directors, which In any way affects the newly constructed
condominium on the adjacent property, for so long as the developer owns
four '(4) units in that condominium, or until the. last day of the calendar
year next. succeeding the calendar year In which -the first unit.. I n ' t he
newly developed condominium buildings'Is sold. '

VII

TAX' STATUS' ' •

The corporation shall.have all the powers granted nonprofit
corporations under the laws of the State of North Carolina. Notwith-
standing any other provision of these Articles,'this corporation shall not
carry on any activities not permitted to be carried on by a corporation
exempt-f rom federal Income tax under Section 528 of the Internal Revenue
Code. It is further provided that no distributions of income of the

^corporation are to be made to members, directors or off icers of the
'corporation provided, however, that membe-rs of the corporation-may'receive
a rebate of any excess dues and assessments.

VIII
.1

. INCOUPOtlATOR .

The name and address of the incorporator is; . Starkey Sharp,. Attorney at
Law, Post Office Box'221, Kitty Hawk, NC 27949.

IN TESTIMONY WHEREOF, I have hereunto se.t-'-my'Ka
't4~ day of, October , 19 81 .

/ the
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STATE OF NORTH-CAROLINA •DARE

This Is co certify that on the 79 ***":. day-of " October ' , 1983, ,
before me, a Notary Public, personally, came STARKEY SHARP t

,who, I am satisfied-is the 'person . named in'and who executed Che foregoing
Articles of Incorporation, and 1,- having first-made1 known to him the
contents thereof , he .did acknowledge that he signed 'and., delivered, the same
aa his voluntary act and. deed for the. uses 'and purposes therein '
expressed, . ' ;: "• . .• • ' ' ; • ' V '

IN'TESTIMONY WHEREOF, ;1 have hereunto set my .hand . andv affixed my •
official seal, this., the •/ 9^ 'day 'of . . '"-'October.'. 19 "3V; '

MY'COtfi-lISSION EXPIRES:

. October 2, 1983.
Notary Public

\t J
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. BY-LAWS OF

THE SANDS •

CONDOMINIUMS ASSOCIATION, INC.

ARTICLE I

PLAN OF UNIT'OWNERSHIP

EXHIBIT C

Section 1., Unit Ownershljj,.. The;-Sands Condominiums here-
.Inafter referred to as Condominium, located-in -the Town of Kill Devil
Hills, Atlantic Township, Dare County, North Carolina is submitted to the
provisions of Chapter-<+7A of the General' Statutes'of1.'North 'Carolina, "Unit
Ownership Act". The Administration thereof shall be'by the Board of
Directors herein described, subject to the powers of. the owners as herein
specified. . '' • . ' '

i

Section 2. By-Laws Applicability. • The-provisions of these By-L'aws
are applicable 'to the Condominium. The term "Condominium" as used herein
shall mean 'The Condominium. Buildings and shall Include the land directly
beneath as. well as the Improvements thereon. In construing these By-Laws,
and the government of the Condominium, thereto,, the provisions of Chapter
55A of the North Carolina/ General Statutes pertaining to the government of
nonprofit business corporations, shall be considered as governing to the
extent not Inconsistent with the provisions of • Chapter 47A of the North
.Carolina- General''Statutes, the Declaration, of Unit Ownership and these
By-Laws, the condominium being considered' the corporation and the owners
being considered the.members. -

Section 3, . Personal Application. • All present' and future owners,
tenants .and' future tenants, .and their employees, and any other person that
may at any time, use the facilities of the Condominium..in any manner are
subject to the .regulations set forth in. these By-Laws and to the
declarations set forth in the Declaration..of "Unit' Ownership (hereinafter
referred .to as Declaration), to which these. By-Laws. are attached.

• The mere acquisition or rental of any of the Condominium Units
(hereafter referred to as "Units") or the mere act of occupancy of any of
said units will signify that these By-Laws as they may be amended from
time to time, are accepted, ratified, and will be complied with.

ARTICLE II

THE OWNERS '

Section 1. • Owners. The Condominiums are owned by the owners of the
units', each of whom; shal. be entitled to a percentage vote for each unit
owned by him. The vote to be ' determined' by the percentage- of ownership of
the General Common elements as specified In Section 5 of the Declaration.
No lessee, Henholder, mortgagee, 'pledge or contract purchaser shall have
any voting rights with respect to the. affairs of the Condominium.

Section 2. Annual Meetings. The Condominium 'Shall hold each year,
commencing with the year 1980, 'an annual meeting of the owners for the
election of directors and the transaction of any business within the
powers of the Condominium, -at 10;00 A.M. on the first Monday in May, In
each year if not a legal holiday, and If a legal holiday, then on the
first day following which is not a Sunday or holiday. Any business of the
Condominium may be .transacted at an annual meeting without being
specifically required'by statute, by the-Declaration or these By-Laws 'to
be stated In the notice. Failure to hold an annual-meeting at the
designated time shall not f however, invalidate the Condominium's existence
or affect 1 its otherwise valid acts. . ' •- .
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Section 3. Special Meetings. - At any time in the interval between .
annual 'meetings, special meetings of the. Condominium may be called'by the
President or by a majori ty of the Board of Directors by vote 'at a meeting
or in writing with or without a meeting, o r ' by one third (l/3rd) of the
record owners of Condominium Units. ' •

Section 4. Place of 'Meeting. All" meetings of owners shall 'be held at '
the principal of f ice oT~the Condominium in Kill Devil Hills, -North

•Carolina, except in cases .in which the' notice thereof designates some
• o t h e r place, but all such.meet ings shall be held within the State of North
Carolina.

Section ,5, Notice _o_f Meetings. Not less than ten "days nor more than
ninety-days before the • date- of ' every owners' meeting, . the secretary shall
give to each owner entitled to vote at such meeting, written or printed
notice stating the time and place of the meeting, and, in the -case of a
special meeting, the purpose or .purposes for which .the- meeting is called,
either by mall or by presenting it to him personally or by leaving it at
his residence'or "usual place of. business. "'If mailed., .s.uch. notice shall be

.deemed to be given when, dep'o1 si-ted •in-' the United States mail-addressed to
the owner at his post office address as it appears on the records of the
Condominium, with postage thereon/ prepaid, .Notwithstanding the foregoing
provision, a waiver of notice in writing signed by the person or'persona.
entitled to such notice and filed with the records of th.e -meeting, whether
before or after the holding thereof, or 'actual attendance-'at the meeting
in person or by proxy, • shall' be deemed equivalent :to the'..giving of such
notice to .such -persons. Any meeting of owners, annual -or special, may
adjourn from' time - to time to''-reconvene at the same''/or some other permitted
place, and no notice need" be giv-en of any ' such adjourned-meeting other
than by'announcement. ' _ . '

Section 6. '. Quorum. At any meeting of. owners, the presence in person
or by proxy of owners entitled "to ca'st a majority o f ' the'votes" thereat •
shall consti tute- 'a quorum; 'bu t ' this section shall not affect -any
requirement under . s tatute/or 'under .the'Declaration of •• the Condominium for
the'vote necessary for'-the' adoption -o'f ''any measure. In th&.absence of a
quorum the owners .present in person or by proxy, by majority--vote and
Without notice other than by •announcement.;- 'may adjourn the meeting from
time to time !until a quorum 'shall at-tend*;, At any such 'adjourned meeting
a t % which a quorum shall be .present, any business may be transacted .which
might have 'been transacted at'/the"meeting', aa originally ''notified , ;•-

- Sect ion?. V o t es ,-jS.eq u.ir ed. A'majori ty .of . the1 votes cast at a meeting
of owners, duly 'called; , and 'at which a quorum Is present, shall'be
sufficient to take or authorize action upon any matter which may properly
come before the meeting, unless more than .a majority o f -vo tes cast is
required by statute or by the Declaration. •

Section 8', • Proxies. An owner may vote .either In person or by proxy,
executed in writing'.'by'., the-owner /or .'by his duly 'authorized .attorn.ey-In-
f act'. • No. proxy shall' be Val id-af te r .'.eleven months from i t s ' da t e , unless
otherwise provided In the proxy. Every proxy shall be,in writing, sub- .
scribed by the owner or his duly authorized attorney, and 'dated, but need
not be sealed, witnessed or acknowledged.

Section 9. Liajt _ofj..0wnera. At • each meeting vof owners, a full, true
;-and complete list "in .alphabetical order of 'all owners entitled to vote at

such, meeting ...shall be furnished by the Secretary. . •

Section 10. Voting. ' In all electiong- ;for directors .every owner shall
have the right to vote ," in person or by 'p roxy , f o r - a s many persons as
there 'are .directors to be elected. 'At ."all meetings; of owners, the proxies
and ballots, shall be received, and all questions.'touching the
qualiflcatlon'"of voters .and the validity of proxies and theyacceptance or
rejection of votes shall"vbe decided, by the-Chairman' of .the meeting'.,..
Unless demanded or ordered'.by ""a-major i ty of' owners present, no vote need
be by ballot, and voting need' not be conducted by -inspectoral' •



BOOS 319

Section 11.... Informal Action':by Owners . Any action required or per-
mitted co be taken at. any meetingVof owners may be taken without a
meeting, if a consent;'in writing,- setting forth such action, is signed by
all the owners entitled to vote on the subject matter thereof, provided
said., consent is filed with the records of the Condominium.

ARTICLE,III '

BOARD OF DIRECTORS

• Section 1. -Powers. The business and affairs of the Condominium shall
be managed by its Board of Directors. The Board.-'of Directors may exercise
all powers of the Condominium Association except such as are by s tatute or
the Declaration or the1 By-Laws .conferred upon or. reserved to the^owners ,

'In particular, but not by way of limitation, the Board of Directors shall
be responsible for, and have all necessary powers in connection with, the
care;. upkeep, and surveillance of the building and. other. facilities • of the

'Condominium, Including its. general, and limited common elements, services,
and Association owned property, designation, ^hiring and dismissal of the
personnel necessary for the good working order of the buildings'and to
provide services f or ' the buildings.. The Board of Directors may'delegate
any of such responsibilities, or all 'and the-expenses therefore. shall be a

.common, expense. The Board • of1 Directors, or any of fleer o'r officers to
whom such power" may be delegated, shall haye power to take any action
necessary oi; appropriate to enforce • payment of all sums, including
assessments against others, due the Condominium, including the power to
enforce any lien for the same. ' . .Such Board "shall not undertake to provide
luxury services, such as maid services, common telephone switchboard
service and the like, to the condominium units without the unanimous vote
of all owners. As an additional.^ power and requirement, In the event #
sewerage treatment facility is constructed, the -Board of Directors shall
employ or subcontract to a.person,, firm or appropriate governmental
authority, the operation, upkeep and maintenance of such, facility.

.Section 2. Dumber oj_ _Dire^ors. The number of directors of the •'
Condominium shall be three, until such number be changed as herein
provi'ded. By. vote .of a majority of the entire Board of Directors, the
number of directors may be- increased or decresed, frooi time to'..time, to
not 'exceed seven nor less than, three directors, but the tenure of office
of a director shall not be affected by any decrease in the number of
directors so made by the-Board.

Section 3. Election, of Directors.. Until the .first annual meeting of
owners or until successors are ;duly elected and qualified the Board shall
consist of

W.- C: FOREMAN, L. 0.•SNEAD AND MICHAEL S. RIDD1CK

At the first annual meeting of owners after control -of the Association Is
delivered-to the Unit Owners the owners shall elect directors, one-third
to serve for one year, one-third'.to serve for two years, and one-third to
serve for three years. Thereafter directors shall be elected for three

. year terms or until their successors are elected and qualify (or for a
shorter term to fill a vacancy arising fo r . an uncompleted term), one-third
of t.he directors being elected at each annual meeting to. succeed the
directors whose terms are expiring. At any meeting of owners, duly called
and at which a quorum is present, the owners, may, by the affirmative vote
of the holders of a 'major i ty of ' the votes entitled to b'e cast thereon,
remove any director or directors from office and may elect_-a successor or

•successors to fill., any resulting vacanc ies - for the unexpired terms of
removed directors.

Section 4. Vacancies. Any vacancy occurring in the Board of
Directors for any cause other than1 by reason of an increase in the number
'of directors may be filled by a majority of the remaining members of the.
Board of Directors, although such majority is less than a quorum. Any
vacancy occurring by reason of an .increase in the number of directors may

- be filled by action of a majority of the entire Board of Directors. A
director elected by the'Board of Directors to fill a vacancy shall be
elected to hold office until the next annual meeting of'owners and until
his successor is elected and qualifies. .

-24-



319-K.-60Q

Section 5. Regulate Meeting. After each meeting of owners at which a'
Board of Directors shall 'have been elected, 'the. Board of. Directors so
elected shall meet, as soon aa practicable f o r - t h e . purpose of organization
and the t ransact ion of other "'business, at such..time as .may be designated

'by the owners at such meeting.; and. in ..the . event; -that" no other time is "_—(
designated.by the owners.-/, the • Board'" 'of Directors .shall meet at -12:00 |; jj!
o'clock noon on the day'of auch^ meeting :;of- the owners'; if not: a legal ' ' M
holiday, and if a legal holiday, : then on the. first day following-which is _jj.
not a 'Sunday or a legal1 holiday. Such"'first meeting shall be held at
such place within or without, the State o f • North Carolina as may be , . „
deisgnated by the owners, or in default of such.designation at the place
designated by the Board • .of 'Directors for such -first'., regular meeting, or in
default; of such designation at the- 'of f ice of the Condominium in Kill Devil
Hi.lla, North Carolina. No notice of such first meeting shall be necessary
if held as hereinabove provided; Other regular-meetings of the Board of
Directors shall be held on such' dates 'and at."'such places within or without
the State of North Carolina as may be des ignated_from time to time by the
Board of Directors. ' . . .

Section 6. Special Meetings. Special meetings of the.Board of
Directors may be called at,any time-.by-the "President" or by'the Board of.
Directors by vote at a meeting, or by"a majority of the directors in
writing with or without a meeting. Such'special meetings shall be held at
such place of places within or without the State of North Carolina as may
be designated from time to time by the Board of Directors. In the absence
of such designation, such meetings shall be'held at such.places as may be
designated in the call.

Section 7. Notice of Meeting. Except as provided in .Section 5 of
th,is Article, notice of 'the place, 'day 'and. hour of ever .regular and

.special meeting shall be given to each director two- days (or more) before
the meeting, by delivering the same to him personally,-or by'sanding the
same to him by telegraph, or by'.-leaving the .same, at his residence or usual
place of business, or, in- the ' alternative, 'by_ mailing auch not'ice five , ;;j
days Cor ' more) before the "meeting, postage prepaid,- arid addressed to him . ' , .! :|
at M's last known-p'o'at office addre.ss','.Laccording^"to.'the'-'-records of the" [ •'[
Condominium. "Unless required'-by these'-'By-Laws or,, by resolution- of the

^.Bo^rd.of.Directors, no notice-'of any meeting of :the J 'B'oard '.of .Directors ,
''heed ."state ''the ''business to .be transacted thereat. No notice .of any meeting
of the. Board of Directors need be given to any .'director' who attends, or to
any director who, in writing1,, executed and filed'with the records of the
meeting either before of 'after the holding thereof, waives;such notice.
Any meeting of the Board of Directors, regular or special", may adjourn,
from time to time to reconvene at the.vsame or ..some .other- place, ai>d no
•notice need be given of any such adjourned meeting -. other'-, than/1 by
announcement. • - . • ' • . *'. ' > ' ' ' ' ' :'"

Section 8. guorum. At all •fftee.dings of- the. Board, '.of. Directors ,
one-half of the 'entire.Board of'vDirec'torSj butr:'in.-vno^.case "less''•than two
directors,, shall constitute ,a quo ruin'.if or the transaction, of business.
Except in cases in. whicK.lt is! by /'statute, by,-the'' Declaration or, by the
By-Lays otherwise provided'';. the -yote'-pf a .majority'"of such :quorum at a
duly consti tuted meeting shall be suf f ic ien t - to elect'.and pass any
measure. In the absence'£of a quorum, the directors p resen t ' by majority
•vote.and without notice'other1 than by announcement .may adjourn the meeting
from time to time until a quorum shall attend."' At .any' such adjourned
meeting at which a;qu'orura shall be present-, • any business may be transacted
which might have been, transacted at -the .meeting as originally notified.

Section 9. Compensation'. .By resolution of the Board 'of Directors
expenses.'of attendance,, if 'any, may be -allowed to directors for "attendance . _
at each regular or specials-meeting of- the Board . of :,Directors or. of ' • |

• committees thereof , bu t ' d i r ec to r s as .such 'shall' not' .receive any compen- . '
1 sation for their service's except. 'such aa may ; be 'author ized or permitted by
vote of the owners. A( d.irec.tpr,v".who serves, the .Condominium In any other,
capacity,, howeyer,5,may-,r'ece.ive.;-cprapensa'tio'n;.the^ "of
the. owners"." ' . ' • • ' :""'" '"; ' • ; - ' ' • . • : * ' • ' - . • • ' . ' ' ; • • •

\

-25- '"•



iiOK;-3l9.FAS5..-601

Section 10. Informal Action by Directors. Any .action required or
permitted to be .takeri at any/meetlng of the.Board' of Directors or of any
committee thereof may be. taken without' a meeting, if a written consent 'to
such act ion-is signed by all nerabers of the Board- of such committee, as
the case may be, arid such written consent is filed, with the minutes of
proceeding's of ' the Board or Committee. ' •

Section 11. Committees. .The Board of Directors may by resolution
provide for such standing;.or. special"--committees as it 'deems desirable, and
discontinue the same at pleasure. Each such committee shall have such

i • powers and perform such, dutiea, nof inconsistent with law, ae may be
assigned to It by the Board of Directors. •

Section .12, Injeroniflcacion- Every Director 'and every officer of the
Association-..shall' be indemnified by the 'Association against all expenses
and' liabilities, Including counsel fees:/ reasonably incurred by or imposed
upon him in connection with a Court proceeding to which he may become

1 . involved, by reason of his being or having been a-director or off icer of
the Association, whether or' not he is a-Director or officer at the time
such expenses are incurred, except in such cases wherein the Director or

. 'officer is adjudged guilty of- malfeasance or negligence in the performance
., of his duties; provided, that in the ev'ent of. a settlement:, the

indemnification herein shall apply'only' when the Board of Directors
approves such settlement1''and reimbursement, as being in the best interest
of...the Association. The foregoing right of Indemnification shall be In
addition to and-not exclusive ..all rights of indemnification to which such
Director or officer may be entitled.

Section 13.

A. The Board 'of Directors shall adopt a budget for each calendar year
' which shall contain estimates of the costs of performing the functions of

the Association including but: not limiced to:

1. COMMON'EXPENSES' OF THE CONDOMINIUM

1 (a) maintenance and upkeep of common areas and elements

t ( (b) maintenance, and- upkeep of association owned real and personal
property

(c) staff payroll',' supplies and office expenses

(d) managers salary or1 fees • - . _ '

(e) insurance *

(f ) common utilities, waste water treatment and disposal system
maintenance and upkeep, which shall receive first priority of
common expense funds. •

(g) service contracts

.(h) fees and "permits •

" ' 2. CAPITAL IMPROVEMENTS RESERVE

3. ANTICIPATED SPECIAL ASSESSMENTS '

B. Copies of the proposed budget shall be transmitted to each member
or unit owner on or before January 1 of 'the year for which the budget is
made . If the budget is subsequently amended, then, a copy of the amended
budget shall be furnished Immediately to .each unit owner.

"~1 • . C. Accounting shall be on' a cash, basis and. conform to generally
j acceptable accounting s t a n d a r d s . 1
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ARTICLE IV

OFFICERS

'Sect ion 1'. Executive Of ' f_ lcers_. The Board of Directors shall choose a
President and a Vice President' frora among' Che directors, ' and a Secretary
and a Treasurer who need no t be directors . The Board, of Directors may
also choose an Assistant Secretary and 'an 'Ass is tant ' Treasurer, none of
whom need be a director. Any two of the above mentioned officers, except
that of .President and Vice President , may be .held by.- the same person, but:
no officer shall execute, acknowledge or verify -;any instrument; in more
than one capacity if such instrument be required by s ta tute , ,by, the
By-Laws or by resolution^of t h e - B o a r d - of Director's ' to' be "executed,
acknowledged or-verif ied by any two or more off icers . Each such off icer
shall hold office until the first meeting of the'Board . of -Directors after
the annual meeting, of owners next: _succeeding his election, and until hia
successors shall have been duly chosen and qualified, or unt i l 'he shall
have resigned or shall have been removed. 'Any vacancy in any of the above
of f ice rs .may be .filled for the unexpired portion of. the term by the Board
of Directors at any regular or special meeting.

Section 2. •Pjresidj^nt. The President shall- preside at 'all meetings of
the owners and of the Board of Directors at which he shall be present; he
shall have general charge and supervision of the-, business of the ,
Condominium; he may sign and execute, in the name of1 the-Condominium, all
authorized deeds, mortgages , ..bonds,, contracts or-other instruments, except
in. cases In which the signing .and".execution 'thereof . s.hall have been
expressly delegated to some other1 officer or• agent of; the 'Condominium;
and, in general, 'he shall perform all' duties',incident to the office of
President, and such other duties as, from time to' ' time, may be assigned to
h i m b y t h e Board o f Directors. • ' ' " . ' • . ' -

• • • Section. 3 . . VjLce President. • The Vice -President,, at the" request • of ' the
President or In his absence- or1", during his Inability to act, shall perform
the-du t i e s and exercise 'the . functions ,of the • President , - and :;hen sov'acting
shall have the powers-of , the President'. '1" The1 Vice President shall-have
such, other',.powers and .perform -such other^ddtles as.-.raaybe assigfned to him
by the Board of Directors-or the President. •'"-' " • - . . ' -'

Section 4. Secretary. .The Secretary shall' keep the''minutes of .the
meetings of the owners"; and of -the 'Board of Directors" in books' provided..'-for.
the' purpose; he shall see that all notices are .duly given in accordance
with the provisions of the By-Laws or . as' required -by ' law; 1 he shall be
custodian of the ^.records of the' Condominium; and; in -general, he -.shall
perform all duties incident to -the off-ice- of •Secretary, 'and such- other
duties as, from time', to time, may be''"assigned' to- him by' the Board of

-Directors or the President.

Section 5. Treasurer. The Treasurer shall have charge of and be
responsible for all-funds., securities; 'receipts'., and 'disbursements of ' . the
Condominium, and shall deposit, or cause to be deposited, in the name of
the Condominium, all monies or other valuable e f fec ts in such banks, trust
companies or other depositories as shall from time• to time, be selected by
the -Board of Directors; he shall render to the President and to the Board
of Directors, , whenever requested, an account of the financial condition, of
the Condominium, and, in general, he1-, shall .perform, .all.-.-'dutles aa'.'may be
assigned to him by the Board ..-of Directors or the President.

Section 6-. Assistant Officers. 'The-. Assistant''.'Secretary, if any,
shall have such d u t i e s ' a s may from' time to t ime 'be assigned to him by the
Board of Directors or- the Secretary.;•• '"The -Assistant Treasurer, if any,
shall-<have such'duties as may; f rom' blrae . to -time .be assigned to him by the
Board of Directors or the Treasurer.

Section 7. Compensation. The Board of Directors, shall have power to
fix the compensat ion-of all 'of fleers" of the Condominium'vAssociation,
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Section 8. Removal. Any officer or agent of the-Association may be
removed by the Board'of Directors. whenever, In. Its judgment, the best

i interests of the Association wtll.be served thereby, .but such removal .
shall be without prejudice'-'to the •'contractural rights.,, if any, of the.

: person so removed. <

. ' ' Section 9 "• ' -Loans _to_ Directors and Of f icer.s. Ho . loans shall be made
—, • by the Association Co any of i ts"Directors or Off icers . ' The Directors who

vote or assent to the making. o£ such loan, shall 'be jointly and severally
liable to the Association for the amount-of such loan-until the repayment

..„/ , thereof .

ARTICLE V .

' ' • '• OBLIGATIONS OF THE. OWNERS •

Section. 1. Assessments . Each owner is obligated to pay the assess-
ments imposed upon him. by-1 the Condominium to meet general common element
expenses, which shall include a liability.insurance-policy premium and

•shall include a f ire 'and other hazard premium, including flood insurance.
The assessments shall be made prorata; according, to the -percentage interest
owned as stipulated in the- Declaration.- Such assessments 'may include
payments to a general operating reserve. 'Any, -such -'assessments levied upon
the owner of a unit shall'become a lien .on. said unit at the time assessed

'and until paid in full . .Each regular assessment: levied shall be due and
. payable-annually, thirty (30) days after assessed. Any special

assessment, designated as such by the Board of Directors/shall be due and
payable when assessed., There .will be no declaration in trust for enforce-
ment of said lien.

Section .2 . Maintenance- ami Repair .

.(a) Every owner must perform promptly, all maintenance and repair work
within his own unit which; if1 omitted-,/.would- 'affect the 'general' or limited
common elements, or any -other- unit, such, owner being expressly responsible
for the damages and liabilities his failure to do so may engender.

•'• - (b) All the repairs of internal Installations of the -unit such as
water," light, power, telephones, cable television, doors , windows, lamps
and all other accessories belonging to the unit area shall be at the
owner.1 s expense.

(c) An owner shall reimburse the Condomonium for any expenditures
Incurred In., repairing or replacing.- any. .general -or limited common element
damaged through his fault, onher than damage arising f rom on insured
casualty.

(d) During the period 1 November through 1 April of each year all
owners must maintain heat within-their'-respective unit at a minimum of
fifty-five (55) degrees fahrenheit.

Section 3. Destruction of_ Buildings .

(a). In the event of the destruction, of any part of the buildings of
the Condominium, such destroyed part or parts shall be rebuilt unless such
destruction amounts to more than two-thirds in value of the total value of
both buildings. In such rebuilding the proceeds of any casualty insurance
s ha 11-be used to the extent available,, and. as permitted and provided by •
the provisions of. Section .2 of Article V I . o f these By-Laws, being
allocated to the U n i t s , general common elements and limited common
elements, damaged or des t royed, in proport ion to the cost of restoring
each such' Improvement of facility. Costs In excess of such proceeds shall
be paid, as to each Unit , by the owner thereof and, as to the general
common ;elements and limited common elements, by assessment as for repairs
to such elements.
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(b) In che event of the destruction of any pare or' all of the
buildings of the Condominium . amounting ' to more .than two-thirds -In value of
the 'total value of both 'buildings, if ''three- fourth 's ' - (3/4 ) of the owners of
units shall duly resolve not to rebuild .or restore the buildings at any
owner's meeting called to consider ,:the. question. of-" such.;restoration, .the-
buildings shall not be restored, then and in that event ' :" '

• (1) The property shall be deemed to be owned as a tenancy in
common by the unit owners; ; ; '.

(2) The undivided interest in the proeprty owned, by the unit
owners as tenants in common. -which snail appertain to each unit owner shall
be the percentage of undivided interest previously • owned by auch owner in

, the common areas and facilities;

(3) Any liens affecting ' any of the units.; shall be deemed to be
t ransferred in accordance with the.^exiating priorities to the percentage
of • the undivided interest1 of che unit: owner in the 'property as provided
herein;

• - (4) The property ^shall be subject to an action for 'sale for
partition at the suit of any unit owner, in.which event: .the net proceeds
of sale, together with the net proceeds of "Insurance policies, if any,
shall 'be considered aa one fund and -shall be divided among all the unit
owners in proportion' to their respective .'undivided ownership' of the common
areas 'and facilities, after '-first paying, ouc of -"the- respective . shares of
unit owners, to the extent sufficient for. that purpose, all liens on the
unit of each, unit owner; and" ' t :

'• ' ' (5) All real -property owned 'by the. Association itself shall be
transferred by recordable instrument to the ' Individual -unit owners in the
same proportions aa their own,ership""in .common -area appears. •

• ""(0 In the 'event of 'partial , o.r cqmplete'. idestructlon of any .waste water
treatment faclllt'y.;'-qr any'appurteh-ance.;.1there'f:o'''i-. the'"sam,e shall -be 'v- • '-
Immediately 'reconstructed' ''to ;original-^:speclficatip,ns meeting vich the
approval of. the Dare County Heal t'h 'Department and. Bother appropriate
governmental' agencies ,',' with the' '•flrst.^p'roc'feeds '.of the insurance thereon,
or in the event Insurance proceeds are delayed, •' the same -shall be
reconstructed with capital improvement reserve', funds -and with common
expense funds as may " be 'necessary for said, reconstruction. Provided, ^
however-, this' provision" shall not' apply in .-the event the said condominium

•'building itself 'is destroyed and che- owners of •••units •'•ther.ein . shall duly
resolve not to r.ebuild or 'restore said 'buildings'' as. provided :* in Sectlon-3,
Paragraph (b) hereinabove-

Section. 4 - l l s - j f ndojniniuni l ^ n s - I t r n a l ' ( ^ h a n e . .An . owner shall^
not make structural modifications 'or:' alterations - in hisVunit or
installations " located " therein unless- he 'hag ' previously notified the •
Condominium in writing through the President of'-'.the Board ,of .Directors and
received no object ion thereto". The.. Condominium .'shall- "have^the obligation
to- answer "uithin thirty (30) days, and failure to;'do so wi'thin Chat time
shall mean that there is. no objection .'to. the proposed • modification or

. -alteration. ' ' . ' :V;

Section1. 5. tJs_e jjf General jjQmmon? Elements ;.'. .The rules, pertaining to
the use of common, elements ishal'l ' al'so ':p'ertain.'"'-to '.those 'properties conveyed
to or owned, by the 'Associatipn'.-which,..' for. -the purposes, of." these By-Laws
and for che determination of 'common". expenses ''are treated as;.. common
elements . An otmer 'shall ' not. '_place ;or. cause to be placed 'In the general
common .elements any furn i ture , packages or objects of any kind, except

. tha t he may temporarily place ' chairs,., umbrellas or .o ther ' beach .
paraphernalia in. o.pen' .'area's;' •••The T.emaiaihg general, 'common element a-. -shall
be used for no other purpose than for normal .'transit ,'throughf them, 'or for
auch other "restricted uses . as , maybe ..designated by. the Board of-"
Directors. • • * . ; - . • ' ' .- " ' • 's/V'.y1'"''- \- • '.'<'- •'" '
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Section 6. E-lght _of..Entry. •. An. owner shall-..grant right of entry, to •
any person authorized by the Board of Directors of the Condominium in case
of any emergency originating in'ror threatening.'.his Unit, whether the owner
is present at the time or not.

Section 7. Rules of C^nducj:. . .

(a) No .resident of- the. Condominium shall, post any advertisements
or posters of any kind 'on the exterior of the Condominium or on common
elements. _ •

(b) Residents shall exercise care about making noises or in the
use -of musical instruments, radios, televisions and amplifiers that may
disturb other residents.

(c) Clothing, towels and other i tems'of personal property shall
not be hung on exterior railings or on any -other exterior part of the
building,

' ARTICLE .VI '

INSURANCE

Section 1. Protective. Policies^ The Board of .Directors , shall
procure and maintain, in.'lts name as agent:-'or trustees for the benefit, of
the co-owners 'who- shall be deemed parties insured, policies of insurance
in stock insurance companies licensed to do business in the State of- North
Carolina^ to the'-extent obtainable, as follows; .

(a) A policy or. policies insuring the building against loss, damage or
destruction by fire or other casualty,, including lightning, windstorm,
hail, explosion, riot, civil commotion,, aircraft, vehicle, falling
objects , smoke, malicious mischief, vandalism, .collapse through weight of
enow, ice or sleet, water, flood and. other similar casualty, in an
aggregate amount equal to the. full insurable replacement value of the
building, without regard to' depreciation^ '-The' policy or policies, unless
otherwise insuring', the 'Condominium Units 'against .lo'es, d_amage, :or
•destruction, shall have a 'contingent or conditional endorsement, with
limits equal to the replacement value "of the Condominium Units , providing
for .payment, by the insurer of a sum sufficient for restoration of each
unit'to a tenantable condition, in the event that the owner thereof shall'j
fail or refuse to restore his unit within a reasonable time after- loss,
damage or destruction of such unit,, by fire, or other casualty insured
against. In lieu of the aforegoing 'insurance, the Board of Directors may
procure and maintain such other insurance against loss , 'damage .or
destruction of the general -common elements, limited common elements and
the Condominium Units, as shall give substantially equal or greater
protection to the co-owners, as' their-Interests1-may appear.

(b) Such insurance as will protect the owners, and each of them, from
claims, under workmen's compensation acts arid other employee benefi-t acts.

(c) Such insurance as will protect the Manager, .the Board of
Directors, the owners, and each of them, from claims for damage to the
property, any or all of which may arise out of or'result from ownership of
any Interest in the Condominium Project or- the management or operation of
said project, or because of any injury-or damage sustained on1'or
attributable to the property, including the ownership, maintenance and use
of the parking areas outside the building. It i a - in tended that the
insurance described in this subparagraph... be a comprehensive general
liability policy endorsed' to protect each co-owner against all liability
arising out of or otherwise attributable to the property, including
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operation of Che premises,. products liability, liability attributable to . ,
work or other act o f - a n " independent contractor, or ' le t or sub-let work,
landlord-tenant liability,, and contractual.. liability.•' Further, the • ,„
insurance shall" cover the liability of one .g r more co-owners, though'.also
parties insured. ''Such •'public liability insurances "shall be in the limits
of at least $100, 000,00 -.for' '; injuries or-, damages sustained by any -one
person, $300,000.00 for ' injuries or damages sustained by two or more
persona, $300,000,00 for--injuries,'or damages sustained by fcyp or more
persons in any one accident,' and .$10,000.00 for property damage. The
.public liability insurance-policy .-shall: be. so' endorsed as to protect the
-insured against liability imposed or assumed by any/contract,

(d) In all event's, . each policy of insurance procured under this
Section 1, of Article, VI shall contain a'waiver of1 the insurer's
subrogation rights 'against' each co-owner, ^and a waiver of any defense
maintainable-by the insurer by reason of any co-insurance' provision of any
policy or by reason o f _ any act or neglect of any co-owner', -whether before
or af ter the loss, da raage-or des t ruct ion say occur . • Fur ther , each policy
of insurance shall provide that any' co-owner in his o.vn right may procure '
other insurance, fire casualty, liability or otherwise, and that such

"o ther insurance .shall'in. no wise serve- to reduce, abate diminish or cause
any proration in payment of the total loss'-by the insurer. Each policy of
insurance procured under Paragraphs (a) or (b) of this Section 1 shall
state that the exclusive right and 'authority to'1 adjust losses under the
policy shall be vested in the .Board of Directors.

Nothing, provided in thi's Article VI shall prejudice the right of any
co-owner to inaure his Condominium Unit on his account and .for his own
benefit , or to insure- him'self against liability to-.-.others. If the
co-owners, however, shall procure .fire or other casualty'insurance
covering his Condominium Unit or hl's interest in the Condominium Project , •
he shall file with the Board of Directors .a duplicate-of the insurance
policy. ,. . - '

Section 2. jlejmirs and Replacement:. .Unless more than.-two-thirds
(2/3 rds) '.of the buildings, are' '-destroyed,': the'^prbceeds1. of- 'any- insurance
policy procured-, under the1 provisions'of paragraph • (a) of Section 1 of this
Article VI shall be applied to repair, restore and - reconstruct the common
elements destroyed by the 'casualty insured against .and.' thereafter, if
there be any surplus, to repair or restore the Condominium Units damaged
by said "casualty.. If.'.thje proceeds of .Insurance are insufficient to .cover
the cost of any necessary repair, replacement or restoration of the common
elements, such excess cost shall.be paid by the* co-ovmers as a common
expense, upon, special assessment,.-theretor and levy" thereof by the B.oard of
Directors against each -/co-owner in . accordance with-his'1-'per. cent age Interest
factor , ' :' .

Section 3.
thirds (2/3rds)
Che proceeds of
and governed by

Section 4 •
information and.
may be required

Disbursement of •Insurance.'Proceeds . ' If • more,• than two—
of the'''';buildings 'are _ destroye'd^'then the'disbursement of
all' insurance ^policies shall be/paid -.in accordance..with
the provisions of . Sectiqn-,-3-'of. Art ic le 'V, j ujjr a. ,,.,' .

Ap'plij:a.tign for Insurance. "Each 'owner shall furnish such
(sign' such application..-forms or other ..documents, if any, -as
to obtain insurance as provided In" this Article VI.

ARTICLE VII

' " FINANCE ' "

Section 1.. ^Checks, Dra^fts_, _etc- All checks, drafts and orders for
the payment of .money., notes and other evidences of...indebtedness, issued in
the name of the •Condominium, shall be signed, by officers, agents or
manager of . the condominium, as .determined 'by..the Board" of Directors'.
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Section. 2.. Annual Reports. There shall, be prepared, annually a full
and correct statement of the affairs of the Condominium, including a ( - , _ '
bal&nce sheet arid a financial statement 'of operations for 'the -proceeding
fiscal year, .which shall be audited by an independent; public accountant
and submitted at the:'annual meeting- .of the'owners -and filed within twenty ,
(20) days thereafter at the principal office .of the -Condominium

Section 3,,. Fiscal .Year-. •. .The. fiscal year of the Condominium shall be
the calendar year,"unless otherwise provided by the Board of Directors,

ARTICLE VIII '

AMENDMENTS -

Section' 1. By-Laws. These By-Lawa may be amended by the Condominium
Association at any duly constituted meeting, ..provided the notice thereof
shall specify the amendment no be voted on, and' provided the same is
approved by at least two-thirds (2/3rds) of the owners; subjec t , however,
to the rescrictions sec forth in'Article II, ..Section 1, of the By-Laws.

.All Unit Owners shall.be bound by any amendment upon the same being duly
passed and set. forth in an Amended Declaration duly recorded in the-Dare
County Reglstry_. ' ;

• ARTICLE IX

" ' ' ' • MORTGAGES

Section 1. "Notice -'to Association. Ari' 'owner who mortgages his unit
shall notify the President of the Board of Directors of the name and
address of his mortgagee; and the Condominium shall maintain such
information In a book entitled "Mortgagees of Units". Provided further,
each condominium unit is subject to alienacion, mortgage or transfer as is
any other real property located' 'within the State of North Carolina,
however, no condominium unit owner: may mortgage or convey by deed of trust
his apartment or condominium unit or convey the same as collateral, to any
person, firm or corporation except as said conveyance, mortgage or deed of
trust shall be a f irst ' - l ien de'ed of. trust. ' or ' f i rs t mortgage or a purchase
money mortgage or deed of trust on the condominium unit, unless prior
approval is obtained, from the Association..

ARTICLE X,

RESIDENT AGEHT •

Section 1. The resident agent heretofore named, in the Declaration .,
shall be authorized to accept service'of process- in any action relating to,
two (2) or mote Units or to the common elements as authorized in Chapter ,'
47A of the General Statutes of North Carolina, or any amendments therof-
The Board of Directors may, an Its discretion, substitute another Resident
Agent for the 'purpose-'bf accepting such serv.ice of process as set forth .
above, provided, that proper notification of such change be promptly filed
with ' the Secretary of S t a t e ' o f North Carolina. ~>

• ARTICLE IX • '

COMPLIANCE

Section 1. These By-Laws are set fo r th to comply with the require-
ments of Chapter 47A of the General S ta tu tes of North Carolina, 'in case
any of these By-Law'a conflict with the provisions of said . s t a tu te , it is
hereby agreed and accepted that the provisions of the statute will apply.
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Prepared, by and return to';
Starkey Sharp., Attorney at Law
Kitty Hawk, NO 27949 . ' •

V
^ -,, - r n

H-?' MM 3 U

• . ALVA a.;.'\Y!SE
REGlST£!VOr DEEDS

DARii.(;bUH-TY,M.'C.
'

NORTH CAROLINA , .
. " • • - . '

•DARE COUNTY • - " '

THIS DEED made this.' the 2nd day of October , ::1981, by and; "between

KITTY HAWK LAND CO,,. .INC., a North Carolina Corporation, as Grantors, to
. . .. : " X-. •• - • u-̂  u-

JOHN S. KUHLTHAU and wife,- CAROL C. KUHLTHAU,. -of 402- Franklin Road, North
• . : - • , /

Brunswick/ New Jersey, . 08902, as'. Grantee (whether one- or--mo're) ;

W I' .T N E S S E T H : '

That the Grantors, for and in consideration of the sum of TEN

($10.00) DOLLARS and other. 'good and .valuable considerations to them, in-

hand paid by the Grantee, the receipt of which "'is hereby .acknowledged,

have bargained and sold, and -.by these ' presents -do grant, bargain, sell

and convey unto the Grantee, his heirs and assigns,. 'all that certain lot

of land lying and being in -Atlantic Township'," Dare County, North Carolina,

and more particularly described as follows:.

Being Lo.t No. 20,' Block' 60, as 'shorn "'on map. or plat '̂
entitled "Southern. Shores, Block 60, '-Southern Shores,
Dare County,' North'. Carolina"., prepared by Tr.iangle .s
.Engineering &" Surveying', . Inc. , dated • February 15,
'1980, and recorded vin Plat Cabinet- A j. Slides. 275 " and -v"""
276, Dare:' County ''Registry. ".;.'. . ••"-'•• . • • • "; ''•-; • '.".*'•• •

Gas, oil "and mineral rights are 'not hereby' conveyed.

TO HAVE AND TO HOLD 'the aforesaid -tract or" parcel of land, together

with all privileges and .appurtenances thereunto belonging, unto the

•Grantee, his heirs'"and assigns or successors, in fee .simple forevers

1 subject, however to those .certain covenant's''̂  reservations and restrictions

contained in declarations dated .June 11, 1980, of • record in Book 298, page

943, in the Off ice '.qf the Register 'of Deeds'̂ of Dare County, 'North Carolina.

AND THE GRANTOR, Kitty Hawk Land Co., Inc., for itself and its •

successors and assigns, 'covenants to and. with the 'said Grantee, his

heirs and assigns, that 'it is seized of said lands in fee simple; that

it has a good right to- convey the. same in fee; that the same is free and

clear, of'-', all encumbrances whatsoever; and]1 that it, will 'forever 'warrant

and defend the title to the 'sam'ê -.against. the claims of all ,- persons

whomsoever.

ft.


