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‘Prepared by and return to: e ‘ ' . FILED ‘
’ Starkey Shatp . . o ’S%'HEU 25 PH3 52

Attorney at Lauw _ i

. Kitty tawk, NG 27949 K ' .
o L < /'gLV‘/f\.'C:‘\']'|5'5;' A .

R REGISTER OF DEEDS™ . :

e ODARETGLUNTY, NG Y

- NORTH CAROLINA, DARE.COUNTY
‘.. . DECLARATION® OF ‘UNIT .OWHERSHIE -
" JmuE salps . conpoMINIUNS

KILL DEVIL’Hins; NORTH CAROLINA
i * - a

L,0. SNEAD,fJR., . C. FOREMAN & S. MICHAEL RIDDICK, being, partners

I+ ‘and strading as Snead, Foreman & Riddick™  pursuant to Chapter 474 of the

1" North Carolina General Statutes entitled "Unit Ownership Act".do hereby ’
state and declare: i ’

. .
t . .
'

. . . N
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|l © SECTION 1. Statement of .Subiission. W L :

o . . — = — ) . , “

5 ’ ‘ Bt . i B .. . Ly b s 1
%%‘ AL LfO;Snead,Jr., W.C.yForeman and S. Michael ‘Riddick are’-the.

#il record owners of- the land hWeteinafter described and hereby declare and * '
i | submit the same to the coqdomiqvpmfﬁorm,qf ownershlp and use in-accordances ) .
I with Chapter 47A of the Geéneral Statutes of North Carolina, entitled Unft"
Ownership. Act. - | ’ .

: |

1. The name by which the'éoﬁdominigm-;s'to be identified {is )
The Sands ‘Condominiuns"located™in the.Town of X{1l Devil. -

Hills, Dare County, North Caroliug. . '

2. The legal descripciénibﬁ the land. which is included in and ' Ty

submitted to Condominium ownership is located fn the Towi-of X111 Devil

Hills, Atlantic Towuship,'Dage'Céunty, Nbrch‘Carolina;and'mqrg ; C |
particularly described ag Follows.:. L S : ‘
: . ' S o _"' ' . . - i -:‘J“ .
Beginning at’a point iying.ih.thgyeasterh”mafgin or right of way' e
of Virgiuia Dare Trail, .a state road which has a tight of way of ~ i - ..
60 feet, and which. point of beginning marks the intersection of '

the eastern right of way of -Virginia Dare Trail with the northern
right of way of Second'sgreet, said point being the southwest. corner .
of ‘the property herein described; running thence From said beginning !
point ¥ 19°00!' W along’ the eastern margin or right of way, of Virginia
Dare Trail a distance of*150 feet 'to''a concrete monument; thence
. turning and running N.71° 00' E a distance of. 424.92 feet to an '
existing conerete monument, which monument.matks the northern terminus
of a tie line'hereaﬁter”;efgrrcq to; thepce .continuing N 71:°00" E'.a,
distance of 129,08 feet, more or less, to the highwatet mark of the
Atlantic Ocedn; tﬁencéﬁtdrning-and'rupning'in a southerly direction
along the highwater mark of -the Atlantic Ocean and ‘following the courses :
’ thereof to .a.point in the highwater mark of the Atlantic Ocean, which T
‘point is locarted a4 distance of 146.15 feec;‘mérg_or'less,'on a course '
of N 71°00 ' E from .a point, which point is hereafter referred to as the
- southern terminusiof a tie line; ‘thence-turning and running from the . .
point at the highwater mark of rhe Atlantic Ocean § 71°00' Wy a distance
of 146.15 feet, more.or less, to an iron pipe, which pipe. marks . the
southern terminus:point of'a tie line referred to above, and the tie.
Line having a distance between its .terminus poilnts of 150 34 faar an
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SECTION 2. Definitions. -All terms shall have the meaning as set out in
Chapter 47A of the General Statutes of North Carolina and in addition
thereto and for clarification, the following terms shall have the
following meanings: . '

» A+ "Apartment Unit" means "condominium unit” or "unit® and is .
i . ‘synonymous therewith as defined in N.C.G.S. 474-3 (12},

" B. "Assoclation” or "Association of Unit Owners™ means all of the
unlt owners acting as a group in accordance with the By-Laws and

R Declaration. As to ‘The Sands ) - Condominium, this term

means The Sands- Condominium Association,
"Inc., a nonprofit corporation organized ‘and existing under the laws of

" the State of North Carolina.
' . (S C. "Articles" means -the Articles of Incorporétion of The Sands,
.Condominium Association,‘Inc.i . ‘
. D. "Building” means a building, or « g;Oup‘pf bulldings, each
'buildingﬂpontaining one or more units,; and comprising a part of the
property; provided -that. the property shall contain not less than . two
. |i unlts. : .

E. "“Common Areas" o% "Common- Elements” meang all that portioﬁ.of the
condominium property which 1s not included in the individual condoininium
v+ |} undts and as further defined in N.G.G.S. 474-3 (2), except those items

listed in paragraphs ’h'ltherein, unless specifically set out in this
. ’ . |l section. : . _ .

F, “Commoﬁ.Expepses" means expenses for which the condominium unit:
. . cwners are liable to the Assoclation ag defined 4n the North Carolina

: : Unit Ownership Act and ip the condominium documents and includes: -

1. All sums lawfully assessed against the unit owners by the
assoclation of unit owners;

" 2. Expenses of admiﬁistration, maintenance, repair or replace-
ment of .the common areas and facilities, and associdtion owned
Property; '

3. Expenses agreed upon as common .expenses by .the assoclation of
unit owners; ¢

§. Expenses declared common . expenses by the‘bfoﬁisibns;of
Chapter 474 of the General Statutes, or'by the Declaration or the
By~Laws; : v S '

5. -Hazard insurance premiums,.if required, C .
‘6. "By-Laws" means the by-laws of The Sands Coﬁdominiums
Association, Inc. : : E

. H, “Common profits” means the balance of all income, rents, profits,
and revenues from the common areas and facilities remaining after the
deduction of the common expenses.

’ 1. "Condominium" means the ownérship of single units as a multi-uﬂit
structure with common areas and facilitiles.

. - . J¢ "Declaration" means the instrument, duly recorded, by which the
- . property Is submitted to the provisions of' Chapter 47A of the General
] ' Statutes, as hereinafter provided, and as such declaration from time to
“*mg time may be lawfully amended.

A ateameer s




il

to be reserved for the use of a certain number: pf units to 'the exclusion

like.

.intended to be submitted:to the provisions of this chapter,

provided by law for recofdation of instruments affecting real estate.

“patio, provided it has a direct exitito “a’thoroughfare or to a -given

.
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K. "Limited common areas and facilities" means and includes those
common areas and -facilities which are agreedrupon by all the unit owners

of the other units, such as special corridors, stalryays and elevators,

sanitary services common to the units of a particular ‘floor, and the

o . -

L. "Majority" or "majority of unit owners" means the. owners'.of more
than fifty percent (50%) of the -aggregate Interestsin the common areas ’
and facilities as establshed by the.declaration, assembled at a duly
cdlled meeting of the unit owhers.

M. "Person” means individual, corporation, partnership, association,
trustee, or other legal entity.

N. "Property” means and includes the land, the buildings, all
lmprovements and sttucpuresathereoq~gnd’all eéséqgnts}'tﬁghts.and“f_ﬁ,,
appurtenances belonging theretd, and ‘all articles”of’ personalsproperty.

0. "Owners" means the Declarants, L.O, Snead, Jr., W, C. Foreman and
S. Michael Riddick, being partners and trading as Snead, Foreman and Riddick.

P. . "Recordation" means to file of record in therofflce of the county
register of deeds in the county where: the land is situated, in the manneér

B3

Q.7 "Unit" or "condomindlum unit" means an enclosed space consisting
of onme or mare rooms occupying -all or part of a floor. im a ‘bullding of
one ‘or more floors or stories;fegarﬁless~of'its-designated2MSe and shall
Include such accessory spaces.'and areas as maytngdcscribed In the
declaration, such as garage ‘space, storage spacé; balcony, “terrace or

common - space leading to a thoroughfare, Lt
R. "Unit designation™ means the numbér, letter, or combination b
thereof designating the unlt in: the declaration.

S. "Unit owner"” means a persoun, co;poratiou;Apartnership,'associ—
ation, truski-or other legal entity, or any combinationh therecf, who owns

a unit within the building.

SECTION 3. Building,Déscription.'The condominiumubuglding'bong;ructedvon the

hereinabove described real pfoperty consists of ‘three (3) floors in the building
with each floor in the building containing{sindé);units”foraa total of eighteen
(18) condominium units. The buildings themselves. are constricted.upon Foundations
consisting of 12" diameter 'pilings’ being @1aE€anas7per;plénb“on:center-tthughOut:-
Each row of pilings support four (4) -2V % 12" girders which support the load
bearing walls and floors. The floors consist.of 2" x 8" joists located 16' on
centers with a 1/2" plywood ~subfloor locatéd underneath a 5/8" partical board on
which the carpet pad and carpet inside ealh unit is installed. The first floor,
has 6" insulation. A1l other floors have thermoply insulative sheathing with

the ceiling consisting of 5/8" drywall. The exterior walls' are constructed

by 2" x 4" studs located 16" on center with R-13 insulation, ¥5/84

drywall inside .and 1/2" plywood and :5/8" exﬁéridr‘T—lll plywbddu .

outside. The interior walls are 2" x 4" studs located.16" on'center with

1/2" drywall on each side.” In addition the walls located between apartment

units contain R-11 insulation in each wall. The roof consists of built tar . s
and erave] which 96 Taratnd mm fomem £ 4 1011 mper - oy oo ’

gy e
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SECTION 4. Apartment Unit Designation and Description. There are eighteen (18)

t condominium unit apartments, six (6) each on each floor of the condominium
building, each apartment being designated by an alpha numerlcal figure. The
first number being the building number and ‘the second digit bedng a letter

— designating the apartment unit within the building. The first floor

' apartments in each building are designdted 1A through 64, the second floor

e v+|{ apartments are designated 1B through. 6B, and the third floor apartments .
+ ) are desiginated 1C through 6C. Apartments 1A-6A, 1B-6B and 1C-6C all have .
approximately 870 square feet of floor :space.

The units 1 - 6 on all floors shall run in a North-South direction with
-the northern unit being numbered 1 and the southern unit being numbered 6,
Each of the condominium living units shall be known amd designated by

i - the number shown for each unit on the Foundation Plan, Floor Plans.(Sheet

1 « | No. 1 ). Each unit shall consist of an enclosed gspace designated dg a
. dwelling occupying part of a floor in a building as shown on the plats

. ’ Trecorded in the Dare County Registry and lying between the unfinished
surface of the floor and.the unfinished surface of the celling of each
floor or story of the building and between the interior finished surface
on the inside of each unit. The balcony adjoining each unit shall be a
part thereof and shall.be bounded.horizontally by vertical planes
coinciding with the interior surface of the rallings, and the exterior
surface of the wall of the building, and extending vertically from the
top of the unfinished flooxr of the balcony.to a horizontal plane in an
extension of the bottom of the unfinished celling of the unit.

Each condominium living ‘unit shall include - the exclusive right to all
. space and facilities located within the area above described fot each
such,unit including, but not limited to, partitions, doors, windows,
plumbing, heating, electric and other facilities located'\within that

condominium unit, except such elements hereinafter described as general
common elements.

Each apartment unit shall have accéss over a common area walkway
leading to a stairwell. : :

. . . . -

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

o

A. The general common elements or areas located in
Condominiums shall be as follows:

: 1. A1l of the land and the premises above described in Sectdion 1
. i hereof, Including all appurtenant rights thereto, shall be
general common elements. All facilities located under ground
shall be general common elements, including any septic tank
installation and associated pumps, pipes, tanks, drainfields and
lines, and waste treatment facilities and systems associated
therewith.

2. Ar the ground level and extending thereupwards, all of the
area of said premises not inecluded in the condominium units as
described in Section 4 hereof and all facilities not located in
sald condominium areas, shall be general common elements

3. Any lighting facilities, equipment. and wiring installed to . ;
1lluminate the above general common elements and all electric f
lines, both prima¥y and secondary, leading to but exclusive of

1) E
i .any Iindividual unit electric meter; .shall also be general common
' elements. ’




© favor or all of the apartment or unit. owne
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_ sty out.dn W.C.G.S. 47A-3 (2), -
except as herein'rese;véd or excepted, shall be genéral common
. elements,

4. 1In addition, those items se

5. Also included as general common elements are water supply
lines to the. dindividual common units, vent lines, plumbing!
‘facilities, saltary sewerage lines, waste pipes and vents,
located outside the individual condominium units,

. B, Eachlcondominium‘unit‘or‘a
wcommon elements -and in . any .surplus
"“Condominium Assocdation,

as follows: .

f&rtment;owﬁef-shall own- a share in ‘the
funds possessed by The Sands
‘Inc., and shall ‘be liable for the COMWON exXpenses

* SECTION 6. Limited Gommon Elements or Areas,

There are no limited common eieménts or,aréasvin The Sands -
Condominiums. - - o ot :

SECTION 7. Easements.
. B f!-’t. - ‘ . ' R . 4 ) - .

A, Perpecué1 NdnfEXdlusive Easement {n:‘Commorn’Areas. The common

elements or areas shall be,

.
‘

. UNIT FAIR MARKET VALUE . PROPORTIONATE SHARE
1A ‘ ¢ 81,000400 ;- 1/13th ox 5:55%
2A $ 81,000.00 - " 1/18th or 5557 .
34 $..81,000.00 . 1/18th or 5.55%
N 5 81,000.00 . _ 1/18th or 5.55%
SA ' 81,000.00 - 1/18tk or 5.55%
: 6A $ 81,000.00 . 1/18th or 5.55%
© 1B "g -81,000.00 "1/18th or 5.55%
. 2B g 81,000.00 - """ 1/18th.or 5.55%
3B § -81,000.00 .+ 1/18th"or 5.55% °.
4B ¢ 81,000.00 - ~1/18th’ ox 5.55% "
. 53 §.81,000.00 . © 1/18th or 5.55% *
63 W $'81,-000.0‘O - : '1/18th or 5.55% .
¢ A § 81,000.00 : "1/18th or 5.55%
- 2C S IBl,OOO.OO . 1/18th or 5.557% -
3c ' 81.000.00 " 1/18th or '5.55%
: 4C 81.000. 00" 1/18th or' 5.55%
' 5¢C 3 81000, 00 - 1/18th or '5.55%
6C , $ 81 000.00 " © 1/18th or 5.55%
—ET 1oo%
Totals ' 51:458;000-OQ".‘

: and"the same are hereby. declared to be subject

to' a perpetual non—exclugive easement_whigh_ehqg

partm £ ers inthe*condominium. for their
Tamilies;! guests, "invitees and -
al purposes, and for the furnlshing’

use and for the use of their immediacd”
licensees, and for“all proper and "moram,
of services and fagilities for which the same are reasonably intended. Tn
addition, this easement shall run {n favor of the Developer, the Sands
conddminium asgoclation, and all unlt owners, and may be used for'ingreﬁs
and egress, for the providing of .electric power,.telephone, sewer, water
and othef'utilityiséyvices‘aﬁdi@ighting facilities,'including but not
ldmived to ;éleViSiohltr&ﬁémissiguﬁfacilitiea, security. services, -and
f&cilitiés'cannec;e@ therewith. THe .Owners, for ‘themselves, fhelr heirs
and assigns and théfassbci&piod7hénein‘described‘reserve the right to
lmpose upon the common elements henceforth and from time to time such
gasements and Acrnagn A e e mam we e ., a L

ment is hereby &reated, in

?




|l expressed over, upon and across all of the lands dedicated to unit ..

. construction easrment over
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B. Encroachment Easement. The entire condominium property, including
common areas and individual condominium units or apartments shall be
subject to easements for encroachments which now exist or hereafter may
exist, cauged by the settlement or movement of the building, or caused by
minor inaccuracies.in construction or reconstruction ,. which encroachments
shall be permitted to remain undisturbed and which said eagement .shall run

in favor of each individual condominium unit owner, the association, and
the Developer.

G. Easement for Recreation, Parking, Access, Egress and Ingress.

There 15 hereby conveyed and reserved a non;excldsive casement of

access, egress and Ingress.to and from the condominium buildings and U.S. Highway
158 Business and the Atlantic Ocean and for other purposes herein
ownership and described in Section 1 of this declaration

The herein conveyed easement shall be subject to such regulations and.
rules as to the use thereof as may be promulgated by .the association from
time to time, which said regulations may control and regulate, parking,
assignment of parking spaces, walkways driveways and passageways. The
aforesald easement is also subject to the right of the association and the
owners to construct, build or place thereon such recreational facilities
as, but not limited to, swimming pools, tennis courts, shuffleboard and
badminton courts, as‘in‘the discretion of the owners or the association
may seem desirable.

D. Easement for Construction.

There 1s retained, by the owners, a
,,upon and across the common elements or areas
and also, over, upon and across those lands set out™and described in
Paragraph. C. of this Section for.-the purposes of constructing improvements
on the properties now oyned by the ownerg, sald easement to run in favor
of the owyners, their helrs and assigns, their contractor and
subcontractors, laborers and materialmen, This easemeut shall expire and
become null and void upon completion of the permanent Improvements on said
-properties.

E. Easemeﬁt for Utilities, Sewarégé and Waste Treatment Facilities.
There is conveyed hereby an easement of right of way in and to the.lands

Il described in paragraph C. of this Sectlon, for the beuneflf of the.

condominium unit owners and the -association, for the constructionm,
operation and maintenance of all utility lines, and plpes, sewerage lines,
septic tanks, waste treatment facllities, pumps, drain lines and
facilities related thereto, which said easement shall also inure to the
benefit of the owners, and all future property owners located or to be

located in the tract owned by the-owners. oot
SECTION 8. Statement of Purpose, and Restric%ioné as to Use.
A, The . Sands Condominiums are residence

type condominiums and ehall be used for single family residencies,
vacation or resort living unite by the unit owner, his family, servants
and guests, or tenants and lessees, thelr servants and guests, and for no
other purposes. No condominium unit may be used for a commercial,
professional, or home business enterprise or as a hotel or wotel,
provided, however, that this section will not prevent any unit owner from

renting or leasing his condominium unit either himself or through his
, agent.

.
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B. Each condominium unit is subject to;aliengﬁipn,QQGrtgaggﬁorif
transfer as 1s any other real property located within thé'State”bnyerch
Larolina, however, no condominium unit owner:may mortgage, or convey by
‘deed of trust his apartment or condominium unit or convey the same as
collateral, to ‘any person, firm or corporation except as sald. conveyance,
mortgage or deed of trust shall be a first -lien deed of trust or first
mortgage: or ‘a purchage ‘money mortgage b:ndeed&pf‘trus;ﬁon the co@ﬁominium

unit,- unless prior .approval is obtained from the assoclation.

C.. The space within.any of the  condominium uniis'and common elements

shall not be further subdivided and any instrument, whether a conveyance,
* mortgage, deed of trust or otherwise, which describes only a.portion of
the space within any apartment shall be deemed to describe’ the entire
apartment unit-owned by the person, firm'or corporation executing ‘such ,
Jinstrument. . : o

1 .
i

D. No condominium unit oéﬁéilshgll”é%ow'any sign, advertisement .or
notice on any of the common elements;- windows, ‘porches or balconies,.or
"upon his condominium unit-and shall érect mo exterior antenna or’ anténna

upon any portion or. any part of his apartment or on any of the common -

elements, . ' ‘

E. An individusl condominium unit owyner may keep & pet.or pets in his -
unlt, but only under the regulatiqnsAas“prbmulgated'by.the.assdciation
from time to time, and -no. person may keep any other animals,- livestock or
poultry”nor may any. of the same be raised, bred or kept upon any portion
of the condeminium property, “including the common elements, balconiles and
terraces.: The asso&iationﬂshall have the authority to declare any pet or
pets a nuisance and may cause the owner thereof to remove the same from
the condominium property, ' '

F. Mo aﬁé;tmgﬁtAqp4ugi;ﬁgype;ﬁshall;permitﬁgrxguﬁgggﬂanything';o be
‘done or kept in his unit which*will increase the insurance’ rates on his
unit or .the commqﬁ,élementg;_or‘whiqh:w}ll"bbq@:uct or-interfere with the
rights of other unlt owners or thé“&séégiétibﬂjiby‘pnfehsondblé’noises;'
odors or -otherwise; nor shall an individual uiit owner commit or permit
any nulsance, immoral or-4llegal act in his unit, or om the common

- elements. : T o ’

G. No trailgra'tent,-storage shed, -garagevor other similar .
outbuilding or structure ‘shall bei‘placed, on the. préperty at- any time,
either temporarily or permanently,’excepting that individual boat

. trailers, not-exceeddng. the &ize of one parking .§pace; may be permitted
provided said parkigéjspace or area is properly-assigned to the 'individual
unit owner who ‘owns’ the said boat::trailer  or' with the express written .

.cousent of any other udit -owner for .the ‘use of his assignéd parking space,
;he:efor."This_rgétriétion,shakyinopiapplj}COEPpe,owngrg;f;heitfgﬁz- .
contractor, subcontractdrs, laborers or materialmen until such time as all
apartment or condominium units have been constiucted amd soldidn

" The Sands Condoﬁiniums. '

H. No condominium unit owner shall make structural modifications or
alterations in his unit or the permanent fixtureg therelm .unless he has
‘previously obtained, approval.thereforj¥in writing from “the:; Board ‘of
Diréctors”of the Assdciationt - ST T e

I. :Unit owners shall abide by'andwbg squect to such ‘rules and
‘regulations as mav be adonted kv Fhe smacedotdmm  ood o
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SECTION 9. ‘Use and franafefugg_Parking Spaces..

A. The Owners shall assign the use of two (2) particular parking
spaces to a particular condominium unit at the time’ the wit is originally
acquired from the Owners. .The assignment’ of use shall be made by
describing the particular parking space by reference thereto In a book
entitled "Parking Space Assignments” which book Shall be maintained by the
Owners and at such time as the Owners transfer all authority to the,
association, the association, which said book shall be for the purpose of
listing each assignee.of .each parking space and the transfer thereof,

‘Each transfer shall be recorded in the book and the owner of the unit to’
which its use Is assigned shall have the exclusive right to the use -
thereof. Upon a. conveyance of or the passing of title to the condominium

* unit to which .eald parking 'space is assigned, .the owner of the said

. unit making the conveyance shall deliver notice of" transfer thereof to the
" association which shall thereupon cause to be exeCuted a new assignment in
* the assignment book.

B. Parking spaces may be separately transferred upon the following .
conditions: . . . :
] .
T, At anytime a parking space may be surrendered or transferred
by a unit.owner to the assoclation.

2. - The use of a parking space may be transferred by a unit owner
to any .other unit.owner within the condominiun provided that
written notice tHereof, executed by the ‘transferor and the_,
v transferee shall be submitted to :the associatfon which sall record
3 ‘such transfer in the assignment book.. .

3, The assoclation shall have theé absolute right to assign ,
‘parking spaces: assigned or transferred to. .the asgociation and
requests for the aesignment of parking spaces held by the
association shall be considered by the assoeiation on a first come
first served basils or.on such other terms - and conditions as may be
adopted by the association.

C. No trucks usedhforﬁcommercialvpurposes,,orptrueks over one—half
ton capacity may be parked overnight. Only vehicles bearing current
license and registrtion tags may be parked overnight. 'The association
shall have the right to authorfze the towing away of any violating
vehicles with costs to be borné by the owner or operator thereof.

SECTION 10. Maintenance and Alteration of Apartments.

A. The Assoclation shall maintain, repalr and replace all portions
of the condominiwm building, except interior surfaces and walls,
contributing to the support of the apartment building, which portions
shall include but not. be limited to the ocutside walls of the apartment ,
building and all fixtures, iIncluding plumbing and electrical fixtures, 'on
the exterior thereof; boundary walls of apartments; floor slabs and roofs;
and load- bearing piers and load-bearing walls. i -

B. The responsibility of 'the apartment unit -owner shall be:
1. To maintain, repair and replace at his expense all portions of
and replaced -by the associaticn.

2. Not to paint or otherwise decorate or change the appearance of
any portion of’ the exterior of the condominium building. .

3. To repalr any frozen plpes, repalr any stopped sewer and sink
" 1ines. to revair anvy heating and air conditioning eaguivment .

e e P P o

his apartment unit except the portions to be maintained, repaired '
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C. -Neither a unit owner nor ‘the Association’'shall make any alteratdion
in .the portions of an' apartment unlc or'thgrbuilding which 1s to be
maintained by the.AssociaEion, br'remove any: portion thereof, or make any
additions theréto;'or-dp anything which would Jeopardize the safety or
soundness of the bullding, or impair any easement, without first ‘obtaining
approval In writing of owners ofiall apartment: units in the condominium
building. o

ation Property.

SECTION 11.. Maintenance and-Alterations of Common Elements and Associ-

e

property, real and personal, owned byﬂthg assoclation shall be the
responslbility andjthe»expensg5qf the;associatiqn. ‘ '

A. The maintenance and opefationfcf the common elements, and

.
A

B. After the complecidn of-ﬁhéviépfovémébts'igcluding the common

" elements which are contemplatéd by this Declaration; there shall be no )
".alteration or further improvémen;,ofﬁthe'real*propertyfqonstituting the -
~common elements witﬁout>pripr_apﬁfqya%fin writing by the owners of not’

less than 75% of the common élementsaqu‘any Suchfglteratioﬁ ox 3
improvement shall not directly dnterfere with-the rights of any unit

.owner, without first obtaining his written consent.” There shall-be no’
‘change in the shares‘and tights of any unit owner .in-the ‘common elementg

which are altered or further lmproved,. whether- or not such unit owner
contributes to the cost thereof, -except by an Amended Declaration,

SECTION 12. Assessments.

A. . Assessments against apartment unlt owners for Comnon, expenses

.shall. be made .pursuant to -North ‘Carolina General Statutes Section’ 47A~12

and the By-laws of the association and shall be allocated as set forth in

-Section 5, paragraph B of this Declaration, -

. B. Any sums agsessed by the:Assog;qtionhfor‘;he,shagg of -the common
expenses chargeable tcfényfunii;#hﬁd?fﬁmainiﬁgﬁuqﬁaid"foffé period of i,
thirty.C30)'days,gyhggngér;héhal pbés&itutéﬁa,liégioh such apartment unit
e.of the.Clerk of: 'Supetrior Court of Dare
County by the association under the provisichs of Article 8 of Chapter 44
of the North Carolina Genetral Statutes arnd any amendments or gupplements,
thereto. The lien created herein‘shall;be prior’ to al other lilens except

‘() ldens for real estate géxe5~due.andluhpéid, (b) all sums uripaid. on

deeds of trustiand;pther,éhcumbrances‘tecqrdedgagaigﬁt'the unit prior to

.the docketing of this lien, and (e) ma;grialmen’iﬂandlmechanics liens.

C. A lien created pursuant to paragraph - B abové'hay_be foreclosed by
sult- by the Board of Directors of the Associlation, acting on behalf of. the
apartment unit-owners, in like mannér-as. a fgfeclosgre of a deed of trust
or mortgage of real property:: ‘The Boﬁrd.of'nﬁréctors of ‘the Association,
acting on.behalf of rthe apartment unilt.owners’,” may-maintain a sult to
recover a money judgmedﬁ.fog ﬁﬁpqidlcompoq expgnsés without foreclosing or
waiving the lien éechring“%éid’p@mﬁongéxpehses.*'Tp§gﬁnit1dﬁnét¢shall be 't
responsible for all court costs, interest and reassnable attorney's fees
Incurred 4in the collection, by foreclosure or otherwise, -of said lien for
common expenses. Efcept for purchasing at foreclosure ag herein stated,
the association shall not purchase or .own a condominium unit,

D. Any sum assessed by the assoclation for the:share of‘the éémmon

- expenses -due prior to the acquisition of title . to an apartment unit

pursudnt to a foreclosure 'proceeding of a mortgage or.-deed of trust shall
not be assessed against the mortgagee of the:mortgage or deed of "trust: of
recoxd who forecloses said mortgage oxr other purchaser of the "apartment
unit as a result of the foreclosure of 4 mavromsen  Aean oo ComEE 'y
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E. 'No apartment unit -owner may .exempt. himgelf from contributing
toward the common expenses by walver of the use or enjoyment of the common
eléments and facilities or by abandorment of the apartment unit belongding
to him.

SECTION 13. Association._‘The operation of the condominium shall be by -

The Sands -Cordominiums Association, Inc., hereinafter
called the Association, a Non-Profit Corporation under the laws of North-
Carolina which shall be oxganized and shall fulfill its functions pursuant

to the following provisious:.

A. The members of'thé assoclation shall be theé condominium unit
oWners. 3 -

"B, The association shall be incorporated under the Articles of

" Incorporation ‘in the form attached as Exhibit B, but the Articles of

Incorporation may be amended as permitted by law without amending this
-“Declaration, .

’ C?“ The initjal By~Lawg of tﬁe association shall be 1n the form

..attached as Exhibit C, but may be amended as theredn provided or as

permitted by Jaw without amending this- Declaration, except, as required by
law. | .- ) -

D. The share of a member in the funds and assets of the association
cannot be assigned, hypothecated, or transferred In any manner except as
an appurtenance to such member's apartment unit.;,

Whenever the decision of an apartment. unit owner is required upon
any'matter whether or not the subject-of an. association meeting, such
decision shall be expressed by the same persgon, in person or by proxy who
would cast the votes of such owner if in an assoclation meeting. Where' any
unit {s owned as a tenancy In common or as a tenancy by the entirety, said
tenants may determine b&tween or among themselves how the vote to which
they are entitled shall ‘be cast, but the chairman of the meeting of the
assoclation ‘shall not accept any division of a vote that sald ocwners
would otherwise bé: entitled to cast 1f said tenants do no unanimously
agree between or -among- themselves as how' thelr vote would, be cast.

I'I o:' -

SECTION 14, - Insurance.

A. Insurance policies upon the. condominium property covering the
items described in Paragraph B .of this Section shal. .be purchased by’ the
association for the benefit of the association and the apartment wmit
owners and their mortgagees as their interests may appear. Such policies
and endorsements shall ‘be issued in the name of and deposited ‘with ‘the-
Board of Directors of the associatlon as trustee for each of the “apartment
unit owners in the percentages of interest of edch apartment unilt owner
‘established in this Declaration in Section 5.

B. ,Insurance shall cover the following:
I. A1l buildings and improvements upon the land and all personal
property included in the .common elements shall be insured in .an
amount equal to the maximum insurable replacement-value without
deduction for ‘depreciation, as determined annually by the Board of
Directors of the assoclation. Such coverage shall afford
protection against loss or damage by fire. and other hazards
covered by a standard extended coverage endorsement, including
flood insurance and such other risks as sre customarily covered
with respect to buildings similar to the buildings on the land
such as vandalism and malicious mischief.

o~y ——
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N | apartment unit for his-own benefit, though: his ‘provision will not -altersor ‘

C.

D,

E.

'F.

vary the requirement thatr the aéscciétiéq;bQIChase-1nsgrance on the. -
building and improvements in the condominium.: Any. apartment unit owner-
that has made, or does nake, permanent improvéments .within his apartment
unit that have become or ‘will become affixed to:the*realty,  amd who
desires additional specifit. contingent insurance on such improvements, may-
'raquestfthe“association’é insurance trustee to include this.coverage ag a -

separage idtem dn*the StaddardﬂlmprpvementSwaﬁd Betterments clause of tHe ’
association's policy, the premiums for- said éddipional:@o&erage_to be paid

in advance by the apattment unit owner so-requesting the coverage at his

own expense and qaideremiums-shall'ﬁotjbe"a“portioq;éf'the,éommon.f

expenses of the association. The association's insurance trustee may not .
unreasonably deny such a request, but it shall not besliable for fatflure
to see that such.additfonal insurance_is.properly issued. -

B0 319 pee 586
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»

. 2. Public liability insurance in such amounts and with such

coverages as shall be required by the Board of D;rggcors of the
assoclation, and with a cross. 1idability endorsement’ to cover
liabilities of the apartment unic owners as a group to an
apartment unit owner. o : " '

3. Workmen's compensatiéonas required by law,

"4, Such other insurance as tha‘Board,of'Direﬁtors,of the

Association may 'determine from time to ‘time to be degirable. ) o

Premiums upon insurance poli;ies purchased by themasgociation

"shall be paid by the associatlon as a common .éxpense, '

The Board of Directors of the associétion, aEting,on behalf of the ) . SR

apartment unit owners, is hereby irrevoc§b;y’appointed :agent for ‘éach
.dpartment owner to adjust all claims arising pndgr’insqrance policies
*purchased by the association, and ‘to’ executeand ‘del{ver releases upon the
payment of claims. ' ' .o

. : .

‘All apartment it owners and mortgagees of apartment unit owvners .

shall be “furnished coples of each insurance policy purchasednby the
assoclation, showing the name' of the insurance'tfuspeé,?thg’name of tha
insurance company, the policy number, the effective date "and  the .
explration’'date of the policy, the total ‘amount’ of the policy -and the name
and address of ‘the insurance agent -1ssuing the policy. The .copy shall .

- alsé ‘provide that the apartment unit<ovmer and  the mortgagee of each
apartment unilt owner -shall be furnished notice of any-change in ox
‘cancellation of .the policy with thirty (30) days “prior:'to the effective
‘date of said change or cancellation. . .

Each- apartment unit qwnef shall haye thaffighﬁjtomingure his own

.

‘ G. The‘associgtion will not,purchase or oﬁtaip insurance to cover the
, personal property of ‘an*apartment uhit;bgqer,‘ngtgwill'thqiassogiatiou"'

~ SECTION -15. Repair,an&.Replacement_3£_Destroyed Property.

A,

ownerse £hall he accammand .

purchase ‘or obtain' insurance *to cover tke individual 11ability-of an '
apartment unit owner for injuries and damages'sufféfed by anyone or
anything within an apartmert unit 4if said injurié9 or.damagea are not a
" 1dability of the association. L e o

Damage to or-desﬁruptiéniéf théiﬁhildihg and;improveﬁenps shall be.

promptly repaired and restored by the Board of Directors of ‘ the ’
assgociation using the proceeds of insurance for that purpose. If there 1g
a deficiency in the proceed

8 of the insu;ance policies, the apartment undr . R
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B. All'repdiréfbr,reconstructibn shall be made substantially

. In accordance. with the plans and specifications used for the original

‘structuras or buildings, which plans are abtached: hereto as Exhibit Al

C. If the building shall be more than two—fhirds f2/3rds) destroyed'
by fire or other disaster and the owners of three~fourths (3/4ths) of the

ﬁni;s duly resolve not to proceed with repalr or Yestoration, then and in
that event: - :

1. The property shall be deemed .to be owned as a tenancy in
common by the -unit. owners; ,
2. The undivided interests in the property owned. by the unirt
owners as tenants in common which shall &ppertain to each unit
owner ‘shall be the percentage of undivided: interest previously
owned by such owner in the common areas and facdlities; .

" " +3. .Any liens affecting any of the units shall be deemed to be

transferred in accordance with the "existing priorities to the
percentage of the undivided Interest of the unit owner in the-
property as provided herein; S I
% 4. The property shall be subject to an action for sale for
partition at the suit of any unit owner, in which event the net
proceeds of sale, together with the net proceeds of insurance
policies, 1f any, shall be considered as one fund and shall be
divided ‘among all the unit owaers in proportion to thedir
*respective undividad ownership of the common areas and facilities,
after first paying out of the respective.shares of unit owners, to
the extent sufficient for that purpose, all liens on the unit of
each unit owner; and ’

g

: 5. All real property owned by the associationlitself shall be
transferred by recordable instrument to the indYvidual unit awners

in the same proportions as their ownership in the common areas:
appears.

. D+ Any proceeds remaining from any insurance policies after damages
forwhich proceeds have beén’ paid for repair or restoration, apd such’
repaid or restoration has been completed, shall be paid to the association
to be applied to common expenses. o . -

E. If damage occurs only to.those parts of.an apartuent unit.for'
which the responsibility of maintenance and repair is that of the
apartment unit owner as provided in -Section 10, then the apartment wmit
owner ‘'shall be responsible, for construction and repair after casualty.

SECTION 16. Compliance and Default.

A. Fach apartment unit owner shall be governed by and shall.comply

_with the terms of ‘this Declaration, the By-Laws of the assoclation and the

regulations adopted pursuant thereto, and by such documents and
regulations as'the same may be amended from time to time. A violation or
default shall entitle the.association, or other apartment unit owners, to

the relief described in Paragraph D of this Section in addition to the
remedies provided by the Unit Ownership Act.

B+ An apartment unit owner shall be liable for the expense of any
waintenance, repair or replacement rendered necessary by his act, neglect
or carelessness or -by that of any member of hig. family or. his or thedir
guests, tenants, employees, agents or lesses. This provision shall apply
even though the maintenance, repair or replacement would otherwise
common expense to be paid by the association. Such 1dability shall
include any increase in fire insurance rates occasioned by use, misuse),
occupancy or abandonment of an apartment unit or its appurtenances.

be a
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C. The failure of. the association of5ﬁﬁyuapartment wmit owner - to

enforce any covenant, restriction or other:provision of this Declaration,

the By-Laws of the ‘associlation or the regulations:adopted thereto, shall
not constitute a waiver .of the right to dq'so‘;hereafter.,

D. - Any unit owner, the ménager, Board of Directors of the aéaociation
or a combination of unit owners may invoké:‘any. appropriate civil remedy to
enforce the terms of this Dedlaration,,Q?Q;helﬁy—baws of the association.

SECTION 17. Amendments. Thig Declardtion may be amendediﬁy the
assoclation in the following 'mannet; c

A. Notice of the subject matter of a propesed amendment shall te

-Included in the notice of any meeting of -‘the members of the assoclatdon at

which a proposed amendment i1s to be considg;eﬁ.

B. A resolution adopting a propbsed amendment may be “proposed by

~either the Board of Directors of the association or by any member of the

*assoclation. Directors and ‘members not present .in person’or, by proxy at

o

" Post Office Box 697, K11l Dejil Bills, NC 27048

.SECTION 1S5, Termination.
~tLfmination

any meeting considering the ' amendment Bay express their approval in
writing, providing such approval 1s delivered:to the secretary-at or prior
to. the meeting. Except as elsewhere provided, such approvals must be by
not less than 75% of the entire membership of the association, -

C. "No amendment shall discriminate against any apartment unit owner
or against any apartment unit or class or group of apartment unirts unlegsg
the apartment unit ownersg 5o affected shall consent’ ¥o amendment shall
change any apartment unit owner's share in the common'elemants'appurtén&nt
to' his unit, nor increase the apartment unit owner's share of the common
eXpenses, unless che record owner of the apartuent unlt and all record
owners of liens thereon shall join in’ the execution of the amendment, )

.D. A copy of each amendment shall ‘be“icertified by the President:and’
Secretary of the asgociation «as*having beenhdqu adqp;ed'agd shgl} be
effective when<rgcorded'in*thé-office of*thglDareicdﬂnty“Régiqter:of

e

-Deeds .. : :

SECTION 18, Agent for the S&érvice of Process

A. - W. C. Foreman ’ e » whose address ig

/94 is heredy designated
as the agent upon whom service of Process-may.-be. made in any action or
proceeding brought against the Condominium}- e :

A. This condominium may be terminated b}.all.Qfﬂfﬁgiapﬁgcﬁant unit

owners executing an inst%umeqt for that purpose ito be recorded.:in the Dare
Coun;y‘Regisq;y. Saiq_iqggrument must also include -the'congent.of all.

holders .of liens onfdgartmgﬁtvgq@ts;thauLhis:briiyéfiign may be .. .
transferred to' the percentage of ‘theundivided interest of the“apértmeqp-
unit owner subsequent to ‘termination. '

1*includin§‘those_parcels of .land’ dver whibﬂ.an:apartment'unic ié situated.

And. further, thewassociagidn,‘pr;pr_:o“aibsolutioﬁ,Aéﬁéllnéonvey to all

the unit owners,.ag tenants in common, ‘all realxproperty.pwned by the

- asgsoclation by &*duly .executed deed of conveyance.  Each tenant'g
‘undivided interest shall be that percentage of the undivided interegt

previously owned by such apartment unit aunar 4w ey L ood S

V- . B N
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NORTH CAROLINA
DARE COUNTY

NORTH CAROLINA

The -foregoin

DARE COUNTY

Certificate(s) of

Declaration or any -of the co

have hereunto set ﬁhei: hands and seal

sy * 3 19,00 589

I§ TESTIMONY WHEREOF, W. C. Foreman and S.

'
\ e
t o

BY:

5 this the 3.0 day of November

1.C. FOREMAN, general partner

B Tor as long as thie Owners are the record owners of one or more
condominium apartment units which bémafn‘unsold;‘
responsible  for and- pay their prorata portion of
determined-by the association,

-the Owners shall be
the common expenses as

C. Until the Owners have sold all  of the apertment units neither the
condominium unit owners, nor the agsociation,
condominium property shall interfere with the
contemplated Inprovements and sale of the condopinium unitsg.
may make use of the 'unsold condominium apartment units and comon areas as
may facilitate completion of the construction thereof and sale, including
but not limited to the maintenance of a sales office, model apartment, the
showing of the property and displaying of adver

nor the use of the
completion of the

The Owners

tising signs.

SECTION 21. Severability. If any provision of this Condominium
ndominium documents is held to be invalid or o
unconstitutional by a Court -of competent jurisdiction, the valldilty of the
remainder of this Declardtion and the other condominium documents shall

-not be affected thereby, <o :

?

—_— -

.SNEAD, FOREMAN' AND RIDDICK - :
a2 North Carolina General Partnership

S. MICHAEL RIDDICK

v

I, a notarylpublié, in and for 'the State and County aforesaid, do hereby
certify that W. C. Foreman, General Partner and S. Michael Riddick, General

Partner, personally appeared before me‘this.day and acknowledged the due °
execution of the foregoing instrument.

WITNESS my hand and notarial seal, this. the Z3caday of Wovember, 1981.

¥

. ;. Notary Public

My Commission Expires: 10-2-83
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a Notary Public of
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or

b
K
&
B
&

cfili&ﬁ)flxw.<:-;klﬁfkf?/77\—/

o (o ™ 0.

is/are certified to be correct.

This inétrument and this certificate are duly registered

’ i e .
t the -date and time and in the Book and Page shown on the first page hereo
a S . :

Michael Riddick, Qeneral partners

)

, general partner

e — e
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State of . o?i%imm&mr o
N@Eﬁh.  Secretaryof State
@amoﬂlm

To all to whom these presemsshaﬂ come, Greeting: |
I, Thad Eure, Secretary of State of ‘the ‘St‘ate- of
North Carolina, do hereby certify the following and

hereto attached (5  sheets) to be a true copy of

ARTICLES OF INCORPORATION
orF ‘

THE SANDS CONDOMINIUMS ‘ASSOCIATION, INC.

and the ;pmba-téé 't‘]fié?-‘e?b&’ii;‘:ﬂ*:t%é_ omgmal of which was |
filéd in this O]%be onthe 27¢h l-c_iay"bf Octobe; 19 &1,
after h@z’ng been found to conform t52<3law
In Witness Whereof I hisé hereunto set my hand
and aﬁmed my oﬁfwml seal. |
Done in Office, at Bale7gh thzs | 27“} day
Of ootover inithe year of OU?‘ Lord 19 o
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ARTICLES OF INCORPORATION. ‘
oF - o
THE SANDS CONDOMINIUMS. ASSOCTATION, ING.

!

v
.

!
S

I, the undersigned, natural person of. the age of elghteen years or
. more, do hereby make and acknowledge these Articles of Incorporation for .
the purpose of forming & Non-Profit Corporation under and by virtue of the
laws of the State of North Carolina, as contained in Chapter 554 of the

. General Statutes of North Garolina, entitled "Non-Profit Corporation Act",

and the several amendments thereto, and to that’ end -do hereby. set forthy

.

. pe

. ] : NAME o o '
; : The name of the.corporation is ThE.SandB.,Condominiums
Associlation,” Inc, o
) . : ! o IT -
“DURATION .

© The perlod of duration of the corporation shall be perpetual.,

' ©III
PURPOSES AND POWERS .

The purposes for which this corporation is organized are:

.

(a) The operation and management of condominium- apartment buildings
known as THE SANDS. CONDOMINLUMS, which may be established

in accordance with ‘Chapter 47A of the General Statutes of North Carolina
UNIT OWNERSHIR ACT and to that end shall have ‘power and authority,
(1) To undertake the performance of, and carry out the acts’ and
duties incident to the administration of the operation and management of
.~ The Sands CGondominiums in accordance with the terms,
Provisions, condiflons &nd .authorilzation contained in these Articles and - . .
in the Declaration which.shall be recorded in the Public-Records of Dare
County, North -Carolima, 'at such time- as portions of real property and the
improvements thereon are submitted to ‘a plan of .unit ownership; v

»

(ii) To make, establish and enforce reasonable rules and
regulations governing the use.of condominium units; common elements,
limitéd common elements, condominium property and real and personal
property which may be owned by - the Association itgelf; “

(1i1) To make, levy and collect assessments against condominium
unit owners; to provide the funds to' pay for common -expenses of the .
condominium as provided i{n the condominium documents and the Unit Owner-
ghip Act and, to use and expend the proceeds of assessments in the

AvAavmad oma AL ﬁTnc. J . S ST T S T S S
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{(v) To recomstruct improvements within the condominium property in
the event ‘of casualty or other loss,

. .

(vi) To enforce by any legal means, ‘the provisions-iof. the
condominium documents, including the Declaration, these’ Articles, the
By-Laws of the Association, and the tules and’ regulations for the use of

. the condominium property;

(vil) To 'contract for the management of the Condominium and to
delegate to such manager -or managexrs all powers-and duties of the
Association except those powers and.duties which are specifically required
by. the Declaration- £o have -approval of the Board of Directors or the

* membership of the Association. .

(b) The Association ghall have all of - the? common . law and statutory

..powers of a mon-profit corporation whioh are not_in conflict with the
terns of the Condominium Declaration and the Unit Ownership AcE) and in
addition shall have all of the powers of Condominium Associations under
and pursuant to the Unit Ownership Act, including all of the powers
"reasonably necessary to implement the purposes of ‘the Association,

v : .
MEMBERSHIP .
A.: The membership of - The, Sands _ .Condominiums
Associlation, Inc. shall conslst of all of tbe owners of condominium units
in_~ The Sands Condominiums. Membership shall be established

by acquisition of fee title to a condominium unit in The ‘Sands .
Condominiums, whether.by conveyance, devise, or judicial decreea. A new
owner designated in such deed. or other instrument. shall thereupon become a
member of the Association, and the membership*of“the prior ‘o¥mer as to ‘the’
condominium unit- ‘designated shall .be;; rminate \Each new owner shall

deliver to the Association a true cony’of Sucifdeed ot instrument of-
acquisition of title. . -

B. The share of a member in the funds and asgets of the Corporation,
and membership in the Gorporation cannot be assigned,,hypothecated or
transferred in any manner except .as -an. appurtenance to a condominium unit,

"Gy There "shall be one class of membership in The -8ands. "'

Condominium Association Inc. which shall»oonsist of “members owning
condominium units in ' - The Sands - B ‘Condominiums and the. owners
of any condominium units constructed on ddjacent property ovmed by the
owners, at the option of- the ownars. L

DIREGTORS = , '

A. ' The number of Direotors and the method of election of” the t

~Directors shall be fixed by the By-Laws, however, the number of. Directore

shall not be less than thrae (3). .Directors’ shall be elected at large
“from .the Condominium OWners. .

=
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. ‘8. The number of Directors constituting the initial Board of

Directors shall be three and the names and address of the persons who
are to sexve as the first’ Board of Directors-are as follows:

NAME T . ADDRESS .
. W. C. FOREMAY ©..Pl0. Box 697
Kill Devil Hills, NG . 27948
L.0. Snead | : " P.0. Box 697
o ) -  Kill Devil Hills, NC 27948
Michael §. Riddick , ' ~ P.0. Box 697 L '

Kill Devil‘HillsL‘NC 27?§

C. The first electlon by, the members of the Corporation for Directors
‘shall not be held until after the Developer has relinqulished control of:
‘the Association as described in Paragraph D of this Artdcle VI, There- .
_after, the electlon of Directors shall take place at the annual me&ting of
_the membershlp as provided in the By—Laws. After the Developer has
“relinquished .control, there shall be a special meeting of the membership
‘for the-purpose of electing a Board of Directors to 'serve until the next
.annual meetiﬁg:pnd'until new Directors are elected gnd qualified,
!

D. TFor so long as the Owner owns four (4) condominium units ing’

T he Sands Condominiums or untdil December 31,1982
‘is sooner, the Owners shall have the right to appoint designate and elect
all of the members of the initial Board. The Owners may, at any time,
relinquish its right-to appoint Directors and resign its Directorships.
The.Owners shall’ relinquish their right to appoint Directors and cause the
indtial Board to reslgn at the time hereinabove described In the first
sentence of this paragraph. Provided further,.upon completion of
additional condominium buildings on adJacent property, the owners shall
have an ‘absolute right of veto over all matters, otherwise properly before
the Board of Directors, which in any way affects the newly constructed
condominiun on the adjacent property, for so long as the developer owns
four "(4) units in that condominium, or until the last day of the calendar
year next, succeeding the calendar year in which ‘the first unit.in- the
newly developed condominium buildings: is sold. :

) whichevet

VII

TAX STATUS:

The corporation shall.have all the powers granted nonprofit
corporations under the laws of the State of North Carolina. Hotwith—
‘standing any other provision of these Articles, this corporation shall not
carry on any activities not permitted to be carried on by a corparation
exempt ‘from federal income tax under Section 528 of the Intexnal Revenue
Code. It is further provided that mno distributions of income of the
corporatian are to be made to members, directors or officers of the
Corporation provided, however, that members of the’ corporatilon. may receive

. a rebate of any excess dues and assessments.

VIII

. INCORPORATOR

¢

The name and address of the incorporaﬁor igy  Starkey Shérp;.Attorﬁey at

Law, Post Office Box‘ZZl kitty Hawk, WC 27949

. IN TESTIMONY WHEREOF I have hereunto set-my haj 0d €A1, thid the
1o¥e Adav af / / r I

Netabay 19 /71 V4
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STATE or NORTH CAROLINA nmr{ UNTY OF ‘DARE

This 18 to certify that on the'la day of October , 19 83,
TRKEY ST —
before me, a Notary Public, personally came  STARKEY SHA

#«¥ho, I am satisfied.is the . ‘person.named in and who exacuted the foregoihgJ
Articles of Incorporation, and .T,- having first made known to him the
contents thereof, he .did acknowledge that he signed -and’ delivered . the same
as his voluntary act and deed for che uses and purposes therein

' expressed.

5

N TESTIMONY WHEREOF T have hereunto set my hand and ‘affixed my
cofficial seal, this the "{9 day of . -October.. 19 l
— ——

. L. . N

_ o tary: Publ'i.;:
October 2, 1983, : .
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- EXHIBIT C i

A,

. BY-LAWS OF

. THE. SANDS -

CONDOMINIUMS ASSOCIATION, INC.'

ARTICLE T

PLAN OF UNIT OWNERSHIP :

Section 1. Unit Ownershig-“ The;:Sands Condominiums here—
.inafter referred to as Condominium, located-in the Town of Kill Devil
Hills, ‘Atlantic Township, Dare County, North Carolina is submitted to the
provisions of Chapter-47A of the General Statiites ofiNorth Carolina, "Unit
Ownership Act". The Administration thereof shall be by the Board of '
Directors herein described subject to the powers of the owners as herein
specified. . o ' o e

Section 2. By—Laws Applicability + The- provisibns of these By-Laws
are applicable to the Condominium. The term "Condominium” as used herein
shall mean The Condominium Buildings and shall include the land directly
beneath as well as the improvements thereon. In construlng these By-Llaws,
and the government of -the Condominium thereto, the provisions of Chapter
554 of the North Carolina General Statutes pertaining to the goverument of
nonproflt business corporations, shall be considered as governing to the
extent not inconsistent with the provisions of . Chapter 47A of the North
Carolina General ‘Statutes, the Declaration of Unit. Ownershlp and these
By~Laws, the condominium being considered the corporation and the owners
- being considered the members.-

Section 3.. Personal Application; - ALl present and. future owners, .
tenants aﬁd'futbre tenants, -and their employees, and any other person that
may at any time use the racilltfes of the Condominium.in any manner are
subject to the regulations set forth in. tbese By-Laws and to the ' '
declarations set forth in the Declaration.of Unit Ownership (hereinafter
referred .to as Declaration), to which these. By-Laws.are attached.

". The mere ‘acquisition or rental of any of the Condominium Units
(hereafter referred to as "Units") ox the mere act of bccupancy of any of
said units will signify that these By-Laws as they may be amended from
time to time, are accepted, ratified; and will be complied with.

ARTICLE IT

THE OWNERS °

Section 1.  Owners. The Condominiuﬁs are owned by the owners of the
unitd, each of whom; shal be entitled to a percentage vote for each unit
owned by him. The voté to be determined by the percentage- of ownership of
the General Common elements as speclffed Iin Section 5 of the Declaratidon.
No lessee, lienholder, mortgagee, pledge or contréct purchaser shall have
any voting rights with respect to the. affairs of the Condominium.

Section 2. Annual Meetings. The Condominium-shall hold each year,
commencing with the year 1980, 'an annual meeting of the owners for the
election of directors and the transaction of any business within the
powers of the Condominium, -at 10:00 A.M. on the first Monday in May, in
each year if not a legal holiday, and if a legal holiday, then on the
first day following which is not a Sunday or hollday. Any business of the
Condominium may be trapnsacted at an annual meeting without being
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than by announcement.
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Section 3. Special Méetdngs. - At any time In the Interval between .
annual meetings, speclal meetings of the Condominium may be oalled by the
President or by a majority of the Board of Directors by vote ‘gt a meeting
or in writing with or without a meeting, or’ by one third (l/3rd) of the
record owyners of Condominium Units._ .

Section 4. Place of Meeting, All meetings of owners shall 'be held at’

the principal office of the Condominium in Kill Devil Hills, North
-Carolina, except In cases.in which the notice thereof designates some
‘other place, but all such:imeetings shall be held within the State of North

Carolina. .-
Section 5. Notice of Meetings. Not less than ten days nor more than
ninety-days before the date of evéry owners' meeting, . the secretary shall
glve to each .owner. entlitled to vote at such meeting, written or printed
notice stating the time and place of the meeting, and, in the case of a
special meeting, the purpose or. purposes for which rhe meeting 1s called,
elther by mail or by presenting it to him personally or by leaving it at .
his residence or-usual place of busimess.. ‘If mailed, such notice shall be

.deemed to be given when'. deposited 0 the United States mail ‘addressed to
_the owner at his post office address as it appears on the records of the

Condominium, with postage thereon prepaid, Notwithscanding the foregoing
provision, a walver of notice in yriting signed by the person or personsg :
entlitled to such notice and filed with the records of the meeting, whether i
before or after the holding thereof, or actual attendance-at the meeting

in person or by proxy, -shall be deemed equivalent :to the,giving of such

notice to .such .persons. Any wmeeting of owners, annual of special, may

adjourn from time-to time to‘reconvene at the same.ror some other permitted

place, and o notice need be given of any such adjourned’ meeting other

.

Section 6.° - Quorum. At any meeting of. owners the presence in person
or by proxy of owners entitled “to cast a majority of the votes” thereat
shall constitute-a quorum;’ but this 'section shall not affect -any-
requirement under,statute.or ‘under the Declaration of- the Condominium for
the 'vote necessatry for ithe adoption of “any measure. In the absence of a
quorum the owners.present ilm person or by proxy, by majority vote and )
without notice other than by announcement; may adjourn the meeting from
time to tilme until a quorum ghall attend.: At any such adjourned meeting
at_which a quorum shall be present, any business may be transacted which
might ‘hdve been transacted at the meeting ag originally notifiedu;-

Section 7. Votes Required. A majority of .the votes cast at a meeting
of owners duly ‘called. .and at which a quorum is. present, shall 'be
sufficient to take or authorize action upon any mattér which may properly
come before the meeting, unléss more than .a majority of*votes cast I{s
required by statute or hy the- Declaration. -

‘ Section 8, - Proxies. An owner may vote either in person oxr by proxy,
executed in writing' by.the - owrder.or by his’ duly authorized -attorney-in- -
fact.  No. proxy shall be valid- after eleven months from its’ date, unless
otherwise provided inh the proxy. Every proxy shall be,in writing, sub—" .

scribed by the owner or his duly authorized attorney, and ‘dated, but need
not be sealed, witnessed or acknowledged.

‘Section 9. 'List of . Owners. At.each meeting of owners, a full, true

-and complete list "in alphabetical order of all- owners entitled to vote at

guch meeting. shall be furnished by the Secretary,

Section 10. oting. In a1l elections” for directors every owner shall
have the right to vote, iIn person or by proxy, for.as many perscns ag
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said, consent is filed with the records of the Condominium.
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Section 1l.. Informal Action by Owners.. Any action required or per—
mitted to be taken at. any meetingiof_owners‘may be taken without a
meeting, 1f a consent.in. writing, setting forth such action, is signed by
all the owners entitled to vote on the subject matter thereof, provided'

' i +

ARTICLE III -

BOARD OF DIRECTORS

.

* Section 1. ‘Powers. - The business and affairs of the Condominium shall

" be managed by its Board of Directors. The Board.of Directors may exercise

.number of directors may be increased or decreged, from time to .time, to

all powers of the Condominium Associlation except such as are by statute or
the Declaration or the By-Laws .conferred upon or.reserved to the owners.

‘In particular, but not by way of limitation, the Board of Directors shall

be responsible for, and have all necessary powers in connection with, the
care;.upkeep, and surveillance of the building ard other. facilities.of the
Condbminium, including its. general, and limited common elements, services,
and Association owned property, designation,@hiring and dismissdl of the
personnel unecessary for the good working order of the bulldings’ and to
provide services for the buildings. The Board of Directors may ‘delegate

any of such responsibilities, or all ‘and the. expenses therefore.shall be a

.common expense. The Board.of'Directoré, or any: officer or officers to

whor such power may be delegated, shall have power to take any action
necessary or appropriate to enforce  payment of all sums, including
assessments against others, due the Condominium, including the power to
enforce any lien for the same.  Such Board shall not undertake to provide
luxury services, such as maid services, common telephone switchboard
service and the like, to the condominium units without the unanimous vote

6f all owners. As an additionalt power and requirement, in the event a

sewerage treatment facility is constructed, the Board of Directors shall
employ or subcontract to a.persoh, firm or approprilate governmental
authoriry, the operation, upkeep and maintenance - of such, facility.

Section 2. Number of Directors. The number of directors of the -
Condominium shall be three, until such number be changed as herein
provided. By vote of a majority of the cntire Board of Directors, the

not ‘exceed seven nor less than three directors, but the tenure of office

of a director shall not be affacted by any decrease in the number of
directors so made by the - Board. ' ‘

Section 3.i Election of Directors. Until rhe .first annual meeting of

owners oxr until successors are :duly elected and qualified the Board shall
consist of .

W. C: FOREMAN, L. O.- SNEAD AND MICHAEL S. RIDDICK .

At the first annual meeting of owners after control of the Assoclation is
delivered- to the Unit Owners the owners shall elect directors, one-third
to serve for one year, one~third “to serve for two years, and one-third to

..serve for three years. Thereafter directors shall be elected for three
- year terms or until their successors are elected and qualify (or for a

shorter term to f111 a vacancy arising fér an uncompleted term), one-third
of the directors being alected at each annual meeting to.succeed the
directors whose terms are expiring. At any meering of owners, duly called
and at which a quorum is present, the owners. may, by the affirmative vote
of the holders of a majority of the votes entitled to Ve cast thereon,
remove any director or directors from office and may elect.a successor or

‘guccessors to fill. any resulting vacancies -for the unexpired terms of

removed directors.

Section 4. Vacancies. Any vacancy'occurring in the Board of

Directors for any cause other than by reason of an increase in the number

of directors mav he 4771 ad ha o ot xo o T AN
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Section 5. Regular Meeting. After each meeting of owners at which a-
Board of Directors shall ‘have been elected, 'the Board of.Directors so
elected shall meet as soon,_ as practicable for- the: purpose of organization
and the transaction of otheﬁ’bueiness, at such.time as mway be designated
‘by the owners at such meeting; and 1In .the' event -that'no other time isg
designated by the owners, the Boatd of Directors shall meet at 12:00
o'clock noou on the day'of'sucﬁcmcetingfoflthe owners; if not a legal
holdiday, and 1f a legal holiday,’ then on the: firsc day following .which 1s
not a-Sunday or a legal holiday. Such’ first meetiog shall be held at
8uch place within or without the State of North Carolina as may. be
deisgnated by the owners, or in default of such,dgsigna;ion at the place
degignated by the Board - .of Directaors for suchgfirst;regu}ar_meeting, or in
default of such designation at the  office of the Condominium in K111 Devil
Hills, North Carclina. No notice of such first meeting shall bhe necessary
1f ‘held as hereinabove provided. Other regglarﬁmequqgs of the Board of
Directors shall be held onﬂéuqh;daqes-and at such places within or without
the State of North Carolina as may be designated from time to time by the

" Board of Directors. :

Section 6. Speclal Meetings. Special meetings of the. Board of
Directors may be called at ,any cime;By;;he'President'or'by the Board of,
Directors by vote at a meeting, or by a majority of the directors in

, writing with or without a meeting. Such'special meetiqgs shall be held atr

such place of places within or without rthe State of North Carolina as may
be designated from time to time by the Board of Directors. In the absence

of such designation, such meetings shall be 'held at such.places as may be
designated in the call.

Section 7. HNotice of Meeting. TIxcept as provided dn-Section 5 of
this Article, notice of the place, 'day ‘and ‘hour of ever regular and
.special meeting shall be given to each director.two-days (or more) tefore
the meeting, by delivering the same to him’ personally,-or by ‘sending the
same to him by telegraph, or by leaving the same; at his residence or usual
place of business, or, in; the"alternative, by mailing such notice flve
days (of'more)_béfqre the meeting, postage prepaid; and addressed to. him
at his last known ‘Post office add:eséfgéﬁbordihg?to;tHéFrecofds of the
Condominium. " Unless reqiized by these *By-Laws or, by resolition of the

4Board -of Directors, no notice ‘of any meeting of :the Board \of Directors,
"heed 7State the ‘business to be transadted thereat. No notice -of any meeting
of the Board of Directors need be glven to any'director who attends, or to
any director who, in writing,. exécuted  and filed yith the records of the
meeting either before of "after the holding thereof, vaives: such notice.
Any meeting of the Board of Directors, regular or special, may adjourn
from time to time to reconvene at thevggme OT .some--othexr: place, and no

Section 8. Quorum. At all‘@éegiﬁgé of'theggqérd;pf:Digectoré,
one~half of the entire.Board offDiré&tore, buc”inanoﬁgaSe'leas%chan two
directors, shall constitute & quorumifor the transaction of buginess.

Except in cases in which it isjbyfﬁti@hpg,;byithe“Declargtion or by the
By-Laws otherwise provided’. the wvoté .of anmajéritY"df.éuéthuérqm at a
duly constituted meeting shall be sufficient: to elect ‘and pass any
measure. In the absenceof 4 quorum, the directors p;ésent‘by'majorixy
vote .and without notice ‘other' than by announcédent may adjourn the meeting
from time to time until a quorum shall at;endif At .any such adjourned
meeting at whibh-a;quorum_shal; be present,  any business may be transacted
which might have been transacted a¢AEh¢,meetiﬂé'aE.o;iginally'notifﬁgd.

Section 9, Compensation. . By resolution of the’Board'of Directors
expenseg; of agpendance,,iﬁ‘any,imay be -allowed to directors for attendance
at each regular or specialimeeting of-che.Board.onDirectora or. of '

ccomuitteas theraof. bBur ddevemmmoe oo o 0SET PR UL




:Buwx,- .319. phoe. GO, | i

!
.

Section 10. Informal Actlion by Directors. Any action required or “!
permitted to be taken at any-meeting of the Board of Directors or of any
comnittee thereof may be. taken without. a meeting, if a written consent 'to
such action is signéd by all meémbers of the Board- of such committee, as
the case may be, and such written consent ig filed. with the minutes of
proceedings of the Board or Committee. : : oot

Section 1l. Committees. The Board of'Di;ectors may by resolution
provide for such standing.or gpeclal+committees as 1t ‘deems desirable, and
discontinue the sawe at pleasure. Each such committee shall have such

¢ powers and perform such, duties, not  inconsistent with law, &8 may be
asslgned to it by the Board of Directors. . .

Section.:12, Indemnifiéation. Every Director 'and every officer of the -
Assoclation.shdll be indemnified by the ‘Association against all -expenses
and liabilities, including counsel fees,: reasonably incurred by or ifmposed
upon him in connection with a Court. proceeding to which he may become
involved, by reason of his being or having been a-director or officer of
the Association, whether or not he is a Director or officer at the time
such expenses are incurred, éxcept in such cases wherein the Director or

.- "officer is adjudged guilty of malfeasance or negligence in the performance

» of his duties; provided, that in the evént of a settlement, the
indemnification herein shall apply'only when the Board of Directors
approves siuch settlement and reimbursement.as being in the best Iinterest
of.the Association. The foregoing right of indemnification shall Be in
addition to and. not exclusive all righta of indemnification to which such
Director or officer may be entitled. ' '

Section 13. Budget. .

" A. The Board of Directors shall addpt a budget for each calendar year
" which shall contain estimates of the costs of performing the functions of
the Association Including buf not limicad to .

1. COMMON' EXPENSES OF THE CONDOMINIUM _ "
(a2) maintenance add upkéep‘of conmon areas and elemeuts

. (b) maintenénﬁe.éhd-upkeep oﬁwassociation'ownéd real and personal
property’ '

(¢) staff payroll, supplies and office expenses
(d) managers salary or fees SR a
(e) insurance *

(£f) common utllities, waste vater treatment and disposal system

maintenance and upkeep, which shall receive first priority of
common expense funds, -

(g) service contracts
{h) feeé and permits -
2. CAPITAL IMPROVEMENTS RESERVE

3. ANTICIPATED SéECIAL ASSESSMENTS

" »

B. -Coples of the proposed budget shall be transmitted to each member
or unit owner om or before January 1 of ‘the year for which the budget 1is

made. If the budget ig subsequently amended, then. a copy of the amend ed
budget shall be furnished jomediately to each unit owner.

.lC. -Accounting shall be on a cash basig and . conform to cenarasl e

nnnnn _aalTv o,
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ARTICLE 1V . :

OFFICERS - . : ; '

;

"Section 1. Executive Officers. The Board of Directors shall choose a
President and a Vice Pregident from among the directors, and-a Secretary
and a Treasurer who nced not be directors. The Board of Directors may
also choose an Assistant Secretary and ‘an Assistant Treasurer, none of
whom need be a director. Any two of the above werntlioned officers, except
that of President and Vice President, may be held by- the same person, but
no officer shall execute); acknowledge or verlfy ‘any instrument in more
than one capacity if such Instrument be required by statute,.by. the
By-Laws or by resolution*of the- Board. of Directors to be execubed,
acknowledged or:verified by any two or more officers. Each such officer
shall hold office until the first meeting of the ‘Board.of Directors after
the annual meeting of owners next succeeding his election, amd until his
successors shall have been duly chosen and qualifigd, or until he shall . : R

‘have Tesigned or shall have been removed. ‘Any vacancy in any of the above
officers may be .filled for the unexpired portion of the term by the Board

B

of Directors at any regular or special meeting.

Section 2. ‘President. The President shall. preside at all meetings of
the owners and of the Board of Directors &t which he shall be present; he
shall have general charge and supervislion of the.business of the |,
Condominium; he may sign and execute, in the name of the Condominium, all
authorized deeds, mortgages, bonds, contracts or ‘other instruments, except
in.cases 1in which the signing.addﬁexeqqqion thefleﬂshall_havg been
expressly delegated to some other officer or’ agent of the ‘Condominiuim;
and, in general, ‘he shall pérform~all'dutigsiincident'to the office of
President, and such other duties as, from time totime, may be assigned to
him by the Board of Directors. S R

-~ Sectdon. 3. .Vice President. :The yicg§PreéidenE;aac the request.of the
President or in his absencé oriduring his {nabdbility to &ct, shall perform
the .duties and exercise 'the functions .of the President, and phen s0“ac ting
shall have the powers-of the President.” The:Vice President shall- have
such.other’ powers and .perform . such other,ddties as:may be assigfned to him
by the Board of Directors-or the President, =~ . . ‘ :

Section 4, Secretary. The Seqretary‘shal;'kaeg the’minq;es of .the
meetings of the ownersiand of the Board of Directors in bsoks provided, for
the purpose; he shall see that all notices areduly given in accordance
with the provisions of the By-Laws or.as required by law; he shall be
custodian of thewrecords of the Condominium; and” in -general, he -shall
perform all duties incident té-the office of ‘Sectetary, and such: other
duties as, from time. to time, may be “assigned to- him by ‘the Board of
‘Directors or the President.

Section 5. Treasurer. The Treasurer shall haye charge of and be
responsible for all funds, securltles; wreceipts, and ‘disbursements of the
Condominium, and shall deposit, or cause to be deposited, in the name of
the Condominium, all monies or other valuable effects in such banks, trust
companies or other depositories as shall - from time- to time, be selected by
the ‘Board of Directors; he shall render to the President and to the Board
of Directors,, whenever requested, an account of the financial condition of
the Condominium, and, in general, he. shall perform. allxduties agimay be
assigned to him by the Board.of Diréctors or the President. h

. Section 6. Assistant‘Officerst"The[AssggtantfSectgtary, 1f any, '
ghall have such duties as may from time to time be essigned to him by the

Board of Directors or  the Secretary.”: The .Asslstant Treaéurer, if any, {31
ahall. have aiimbh Aok d mm e ey, e - N " Y
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, I C Section B. Removal. Any officer or agent of thg'Asqociation may be
' removed by the Board of Directoré-whengver, in {ts judgment, the best
interests of the Assoclation will .be sefved thereby, but such removal
shall be without prejudice-to the ‘contractural rights, 1if any, of the
person so removed. ' . \

"“Section 9. ‘Loans to Directors and Officers. No.loans shall be made
by the Association to any of its Directors or Officers.” The Directors who
vote or assent to the making: of such loan, shall ‘be jointly and severally

liable to the Assoclation for the amotnt.of such loan  until the repayment
L , thereof. ’

o

ARTICLE V ‘ .
L OBLIGATIONS OF THE OWNERS.

¢

Section 1. Assessments. Each owner is obligated to pay the assess—
-ments. imposed upon him by the Condominium to meet general common element
expenses, which shall include a liabdlity. insurance. policy premium and
*shall include a fire'and other hazard premjum, including flood insurance.
, The assessments shall be made prorata;according. to the .percentage interest
owned as stipulated in the Declaration.. Such assessments may include
payments to a general operating reserve. -Any such -assessmerits levied upon
the owner of a unit shall become & lien on, said unit at the time assessed
“and until paid 4in full.. Each regular assessment levied shall be due and
. payable annually, thirty (30) days after assessed. Any special
assessment, designated as such by the Board of Directors:shall be due and

payable when agsessed. There ,will be no declaration in trust for enforce—
ment of said lien.

** Sectilon 2. Maintenance and Repair.

I . .(a) Every owner must perform promptly all maintenance and Tepalr work
' within his own unit whith; if‘omictedhzwould"afféct.the‘generaI or limited

— common elements, or any other unit, such. owner being expressly responsible
l 1 . for the damages and liabilitles his fallure to do so may engender.
S B , " -(b) A1l the,tepaifs,oﬁ internal installations of the unit such os

water, light, power, telephones, cable television, doors, windows, lamps

and all other accessories belonging to the unit area shall be at the
owner,'s expense. : :

(¢) An owner shall_reimﬁurse the Condomonium for any expenditdres
" incurred in.repalring or replacing- any general ‘or Iimited comion element

damaged through his fault, other than damage arising from en insured
casualty. . _ '

(d) During the pericd 1 November ;hxdugh 1 April of 'each year all
. owners must maintain heat within - theilr 'respective unit at a minimum of
fifty—-five (53) degrees fahrénhgic.

Section 3. Destruction of Bulldings.

(2). In the event of the destruction of aay part of the buildings of
the Condominlum, such destroyed part or parts shall be rebuilt unless such
destruction amounts to more than two-thirds in value of the total value of
both bulldings. In such rebuilding the proceeds of any casualty insurance
shall .be used to the extent available,. and as permitted and provided by -
the provisions of Section 2 of Article VI of these By-Laws, baing
allocated to the Units, general common clements and limited common
elements, damaged or destroyed, in proportion to the cost of restoring
each such improvement of facility. Costs In excess of such proceeds shall
rﬁ} " be paid, as to each Unir, by the owner thereof and, as to the general

!

common: elements and limited common elements, by assessment as for repairs
A eiirh 2lamanto N
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(b) In the event of the destruction of any part or’ all of the
builldings of the Condominium amounting: to more .than two-thirds .in value of
the total value of both ‘buildings, if”threg—fourths-(3[4) of the owners of
units shall duly resolve not to rebuild .or resﬁbyg.;he bulldings at any
owner's meeting called to conslder..the -question dﬁfsuchgrestoration,.the'
buildings shall not be regtored, then apd in that event:” ' Y

- (1) The property shall be deemed to be owned as a tenancy in
common by the unit owners; : C

owners as tenants in common-which shall appertain to each unlt owner shall b

be the percentage of undivided interest previously owned by such owner in
.the common areas and facilities; : .

(2) The undivided interest in the proeprty dwned‘by the unit

*

(3) Any liens affecting any of the u@itgzehall‘be'daemed_to_be
transferred in accordance with the-exiating priorities to the percentage ) o
of  the undivided interest of the unit:owner in.the ‘property ag provided
heredn; .
(4) The property shall be subject to an action for ‘sale for
partition at the suit of any unit ownsr, in.which eyent the net proceeds
of sale, together with the net proceeds of'insﬁranée.policies, 1f any,
" shall be considered as one furd and -shall be divided among all the unit
owners in‘proportion'CO‘the;r respe;tivefundivided,pwnqrship‘of the common
areas ‘and facilitiea, after first paying, out of ‘the respective .shares of
unit owners, to the extent sufficient forAChatvpurpose, all liens on the
unit of each. unit owner; and ‘ L .
(5) All real -property owned by thg-Assqqiatiqn itself shall be
. transferved by recordable Instrument to the” {ndividual .unit owners In the ,
same proportions as their dwnership“invcomm§n~area appears. - .

- (e In the ‘event offﬁéftialﬁpg complete. degtruction of any waste water.
treatment facility. .or any“appgftéhahcgggherefdb,;hékgage shall be = -
immediacely:Teconstfﬂctéd”ﬁd}oiiginalﬁgpécificacigns meeting with the
approval of. the Dare County Health Departgent and. .other appropriate
goqernmedtalxagencies;'qith thé”firggﬁﬁrochgdsﬂof"the'inshfaHCQ thereon,
or ‘in the event insurance proceeds are delayed,< the same -shall be
reconstructed with capital lmprovement reserve: funds-.and with common
expense fundg as may be ‘necessary for sald. reconstruction. Provided,
however, this proviston shall not” apply in :the event the said condominium ' .

“building ictself'is destroyed and the- owners ofphgi;s“thérein‘shall duly
resolve not to rebuild or restora said buildings’ as. provided in Section-3;,

not make structural E3dificat1ons'or’altgrations~in h;s%uggt or .
installations located “theredin qnleSSAhe'bas‘previouslynnobified the .- -

* Condominium in writing through the President of ‘the Board of .Directors and
received mo objection thereto’,” THe;andogiﬁlﬁm:Sbali*ﬁﬁﬁéﬁﬁhe obligation
to- answer within thirty (30) days, ard failure to“do ‘56 within that. tijme
shall mean that there is mo objection .to the p oposed mod{fication or
-.alteration, ) ‘ o T '

Section 4. 'Use.of Condominifum Units~1nterhdl'05an§gs. .Anyowner shall

Section.5. "Use of General Common:Eleménts;,»Thg rules,pertaining to

the use of commoﬁfzigﬁénps§Shall'al$qjpertaiﬁ%tqf;hosg'prgpkrties conveyed

to or owned, by thg?ASSOQiatiggywhigh;ffon;;hg1putg6sea of these By-Las

- and for the deterfiination of ‘common “expenses ‘are treated as:common
elements. An ogner shdll'nptjplace 0 cause to -be placed “in the general

common .elements any furaiture, packages or objects of any kind, except [t

. that he wmay temporarily place chairs. umhrell oa me oot 2y 0"
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Section 6. Right of Entry.’ An owner shall-grant right of entry, to
any person authorized by the Board of Directors of the Condominium in case
of any emergency originating in”or thredtening: his Undit, wherhér the owner
1s present at the time or not. Co Lo .

Section 7. Rules of Conduct., »V . e .

(a) No .resident of fhe,Condominium shall post any advertisements

or posters of any kind ‘on the exterior of the Condominium or on common
elements,

(ﬁ) Residents shall exercise care about making nolses or in the

use -of muslcal instruments, radios, televisions and amplifiers that may
disturb other residents. :

(e) Clothing, towels and other items of personal proﬁenty shall
not be hung on exterior railings or on any other exterior part of the

building.

~ ARTICLE VI

INSURANCE . "

Section 1. Protective Policies, The Board .of Directors, shall
procure. and waintain, in:its name as agent“or trustees for the benefit of
the co-owners who-shall be deemed parties insured, policies of insurance
in stock Insurance companies licensed to do business in the State of North

- Caxolina; to the'extent obtainable, as follows:

(a) A policy or, policiles insuring the building against loss, damage or
destruction by fire or other casualty, including lightning, windstorm,

‘hail, explosion, riot, civil commotion,. alrcraft, vehicle, falling

objects, smoke, malicious mischief, vandalism, collapse through weight of
snow, ice or sleet, water, flood and other similar casualty, in an
aggregate amount equal to the full insurable replacement value of the

- bullding, without regard to depreciation.’ The policy or policles, unlass

otherwlise Insuring: the Condominium UnitéfagainstJloBs, damage..or

destruction, shall havé a contingent or conditiomal endorsement, with
~limits equal to the replacement value of the Condominium Units, providing
. for payment by the lnsurer of a sum sufficlent for restoration of each

unit to a tenantable condition, in the event that the owner thereof shall:
fall or refuse to restore his unit within a reasonable time after-loss,
damage or destructlon of such unit, by fire or other casuvalty insured
against, In lieu of the aforegoing -insurance, the Board of Directors may
procure and maintain such other insurance against loss, damage .or
destruction of the geuneral common elements, limited common elements and
the Condominium Units, as shall give substantially equal or greater

protectlon to the co—owners, as’ their "interests  may appear.

(b) Such insurance as will protect the owners, and each of them, from
claims under workmen's compensation acts and other employee beneflt acts.

(c) Such insurance as will protect the Manager, the Board of
Directors, the owners, and each of them, froa claims for damage to the
property, any or all of which may arise out of or result from ownership of
any interest In the Condominium Project or. the management or operation of
saild project, or because of any injury-or damage sustained on”ox .
attributable to the property, Including the ownership, maintenance and use
of the parking areas outside the building. It 1s intended that the
insurance deseribed in this-subparagraphmbe a comprehensive general
1iability pelicy endorged to protect each co-owner against all liability
arising out of or otherwlse attributable to the property, iIncluding

T 1 v i 8
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operation of the premises,‘producps llabilivy, 1;gbility atcgibutable .,
work or other act of an independent contractor, or let or sub-let vork, '

landlord~terant liability, and contractual, liability.” Further, the . v

e

insurance shall” cover the liablldty of one. or wore co-owners, though:alab
parties insured. “Suhh*pubi;c liability insurances™shall be in the limits :
of at least $100,000.00 for :injuries or. damages sustailned by any “one
person, $300,000.00 for’injurfes or damages sustained by two or more
persouns, $300,000,00 for.injuries, or damages sustained by two or more
personsg in any one accidenty and.$10,000.00 for property damage. The

public liability Insurance. policy shall:be. 50’ endorsed as to protect the

insured against 1{ability imposed or asaumed by any.contract,

(d) In all events, .each policy of insurance procured under thisg
Sectlon 1 of Article VI shall coatdin a waiver of the 1lnsurer's
subrogation rngCS'dgainst'each'co~ownér,:and a walver of any defenge :
maintainable: by the insurer by reason of ‘any co-dnsurance  provision of any
policy or by reason of. any act or meglect of any co-owner, whether before
or after the loas, damdge-or destruction may occur, " Further, each policy
of insurance shall provide that any co-owner in his own right may procure
other insurance, fire casualty, Iiability or ctherwiée, and that such

‘other Ingurance :shall 4n no wise serve” to reduce, abate dininisgh or cause

any proratlon in payment of the toral loss “by the insurer. Each policy of
insurance procured under Paragraphs (a) or (b) of this Section 1 shall
state that the exclusive right and ‘authority toadjust losses under the '
policy shall be vested in the Board of Directors.

Nothing provided in. thi‘s Article VI shall prejudice the tight of any
co-owner to insure his Condominium Unit on his account and for his own
benefit, or to insure himself against liability to..others. If the
co-owners, however, shall: procure .fire or other dashalty'iusurance

covering his Condominium Unit or his interest in the Condominium Project,
he ghall file with the Board of Directors .a dupldicate.of the insurance
policy. .. -

Section 2. Repairs and Replacement. JUnless more than .two-thirds
(2/3rds) of the bulldings are ‘destroyed) chéapfagééaazof.ény»fdsu:ance ¥
policy procured: under the ‘provisions of patagraph-(a) of Section 1 of this
Article VI shall be applied to repair, restore and reconstruct the common
eleménts destroyed by the “casualty insured against and thereafter, if
there be any surplus, to repair or restore the Condominium Units danaged
by said casuvalty.. If:.the proceeds of:insutancg.are insufficient to cover
the cost of any necessdry repair, replacement or restoration of the common
elements, such excess cost shall be paid by the’co—owners as a common
expense,,upon‘specialva§SésSmenL¥there£or add levy thereof by the Board of
Directors against each ‘co-owner in acgordance with'his“percentage {nterest
factor, ’ : .

s

Section 3. Disbuféement'eg'lnsuréhbeIPtoceeds._'xf-mb:g=Chan_tgg— . '
thirds (2/3xds) of theﬂbuildingsPéfe¢ﬁestroyEd§”then"ﬁhe’diébhrseméNt of
the proceeds of all-insurancefpolicieﬁ shall be,paid .in accordance. with
and governed by the proyisioné oﬁl$gc ignyﬂ?of;Afgip}e'V,‘auéra. B

REEN LR :

Section 4. Application for Iﬁsuféhce:"EacH'ownéE'Shali furnish such
information andy, sign such applicarion. .forms or other .documents, 1if any, -as
may be:required to obtain insurance as provided in this Article VI.

ARTICLE VII

FINANCE

Sectlon 1. .Checks, Drafts, etc. Al checks, drafts ard orders for i
the payment of . money. Mofes amd ortaw aoog g 2 ToEeTE Ab - !
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.

Section.2. Annual Reporta. .There shall be prepared anpually a full
and correct statement of the affalrs of the Condominium, including a "
balance sheet and a financlal statement of operations for ‘the -proceeding .
fiscal year, .which shall be audited by an independent public accountant
and submltted at the annual meeting .of the-owners .and filed within twenty
(20) days thereafrer at the principal office of the -Condominium

Section 3. Fibcal,Year;i.Theifiscal year of the Condominium shall be
the calendar jear,”hnless otherwise ppoyided by the Board of Directors. .

¥ | ARTICLE VIIL : o

. AMENDHMENTS -

L Section 1. By-Laws. These By—-Laws may be amended by the Condominium

: Assoclatlon at any duly constituted meeting, provided the notice thereof
shall specify the amendment to be voted on, and provided the same is
approved by at least two-thirds (2/3rds) of the owners; subject, however,
to the restrictions set forth in ‘Article II, .Section 1, of the By-Laws.

<. All Unit Owners shall be bound by auy amendment upon the same being duly
pagssed and set. forth In an Amended Declaration duly recorded in the -Dare
County Registry, = i o o

y * ' H ~

. ARTICLE IX

- MORTGAGES .

, Section 1. Noticeigé Associlation. Arn owner who mortgages his unit
shall notify the President of the Board of Directors of the name ard
address of hils mortgagee; and the Condominium shall maintain such

" information in a book entitled "Mortgagees of Units". Provided further,

. . each condominium unit is subject to alienation, mortgage or transfer as is
any other real property located within the State bf North Carolina,
however, no condominium unit ovner: may mortgage or convey by deed of trust
his apartment or condominium unit or convey the same as collateral, to any
person, firm or corporation except as sald conveyance, mortgage or dsed of

| * trust shall be & first'lien deed of trust or first wmortgage or & purchase

; money mortgage ér deed of trust on the condominium unit, unless priox

. “approval is obtained from the Association.

+

. ’ ..  ARTICLE X

. C ) | ° RESIDENT AGENT -

Section 1. The resident agent heretofore named in the Declaration .
shall be authorized to accept service-of process in any action relating to
two (2) or more Units or to the common elements as authorized in Chapter
47A of the General Statutes of North Carolina, or any amendments therof.
The Board of Directors may, at its discretion, substitute another Resident
Agent for the purposeof accepting such service of process as set forth .
above, provided. that proper notification of such change be promptly filed
with the Secretary of State of Notrth Carolina. ; ' '

ARTICLE IX

COMPLIANCE : N

Section 1. These By-Laws are set forth to comply with the require-
ments of Chapter 47A of the General Statutes of North Carolina.  In case
any of these By-Laws conflict with the provisions of sald Btatute, it is
hereby agreed and accepted that the provisions of the statute will apply.
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‘o “ Prepared by and return to: ‘ FI ED
Starkey Sharp, Attorney at Law : g hUU Z“ Pl 7 53

Kitty Hawk, NG 27949 o

‘ALVA'(‘ HISE
NORTH CAROLINA , : . REGI&T ¢ DEEDS

DARV COUNF(DIO

DARE COUNTY - B

THIS DEED made this. the an.day_of'bﬁtober,gl981, by andfbetween . >

KITTY HAWK LAND CO ). LNO,, a North Carolina Corporation, as Grantors, to

e

JOHN S. KUHLTHAU and wife CAROL c. KUHLTHAU, of 4027 rranklin Road North

Brunswick, New Jersey,‘08902,.as;Grantee (Whethel ong-onfmore);
WITNESSETH: . r

That the Grantors, for and in connideration of the sun of TEN
(5$10.00) DOLLARS and other:good énn‘vnlhable considérations éb them in-
Eand paid by the Grantee, the receipt of which is hgreby;acknowlodged,
have bargained and sold, an&oby thesg‘pggsont@}@g grant, bargain, sell

and convey unto the Grantee, his heirs and assigns, all that certain lot i

e s

of land lying and being in Atlantic Townéﬁfpj‘Dare_County, North Carolina,
and moreuparticularly‘déscribed as follows:.

I
Being Lot No. 20, Block 60, as shown on map, or plat e !
entitled “Southern Shores, Block 60, Southern Shores, : ' i
Dare County,; North: Carolina", preparad by Trlangle -
.Engineering & Surveying,. TIac., dated Febyuary 15, _ i
'1980, and recorded:iin Plat Cabinef:&,. Sl:.des 275 and R
276 Dare County Reglstr;..m : S

Gas, oil ‘and mineral rights are not hereby conveyed.

TO HAVE AND TO HOLD the aforesaxd tract or parcel of land, together
ALNOGOD e

Tgva with all privileges and appurtenances thereunto belopglng, untc the
‘Grantee, his heirs”and assigns or succesgors, in fee_gimplé_forever,

" subject, however to those certain’covenanféﬁ'reservations and restrictions .
contained in declarations dated June ll 1980 of record in Book 298, page

943, in the Office .of the Register of Deeds of Dare County, North Carolina.

AND THE GRANTOR Kitty Hawk Land Co P Inc y for 1tself and its -

SUCCessors and a551gns, covenants to and w1th the said Grantee, hls

heirs and assigns, that- it is sejzed of said lands in fee simple; that

it has a good right to convey the same in fee’ that the same is free and
clear. of all encumbrances whatsoever, and that it will forever ‘warrant

and defend the title to the‘samgﬁagainst.the cgaimshof gll:perSOns

whomsoever.




